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07 anpensa 2022 roga agpec

CuMOHOBCKUI palioHHbIV cyd agpec B cocTtaBe cyabm Coboneson M.A., npu cekpetape ¢uo,
paccMOTPEB B OTKPbITOM CyAeOHOM 3acefaHnn rpaxkgaHckoe Aeno no ucky AHApeeBomn
EneHbl KOpbeBHbl K OO0 «OHnanH-MapkeT» 06 06593aHUN 3aKnOYUTbL OTOBOP
Kynnu-npogaku ToBapa, B3bICKAHUN KOMMNEHcaunm MoparnbHOro Bpega, wrpada, cyaebHbix
pacxonos,

YCTAHOBWIT:
Anpapeesa E.HO. obpatunacek ¢ nckom k OO0 «OHnanH-MapkeT» 06 06s13aHMM 3aKNIOUYNTb
A0roBOp Kynnu-npogaku ToBapa, B3bICKaHMM KOMMEHcaumMmM MoparnbHOro Bpeaa, wrpada,
cyaebHbIX pacxoaoB, MOTUBMPYST CBOM TpeboBaHua Tem, 4to 20.12.2019 . oHa cgenana
3aKa3 Ha UHTepHeT-canTe Ha NoKynKy ToBapa. [locne npovn3BeaeHHON onnaTbl TOBapa,
OTBETYMK B OQHOCTOPOHHEM MOPSAKE OTKa3arncsi OT UCMOSTHEHMS 06A3aTeNnbCTB, YKa3as Ha
TO, YTO LieHa ToBapa Ha canTe yka3aHa He BepHO. HanpaBneHHas OTBETUMKY NPETEH3Nst
ocTtanacb 6e3 yqoBneTBopeHus. YkasaHHble 06CTOATENbCTBA NOCYXMUM OCHOBaAHWEM ANS
obpalleHuns B cyd C 4aHHbIM MCKOM.
Wctey AHgpeeBa E.1O. B cynebHoe 3acenaHne He siBMnacb, 0 paCCMOTPEHMM UCKa
n3BeLleHa.
MpencTaBuTENb OTBETUYMKA B CyAeOHOe 3acedaHne He SBUICSl, 0 PAaCCMOTPEHUM UCKa
N3BELLIEH.
Cyn, nccnegosae maTtepuanbl gena, CHYMTAET, UTO 3asiBNEHHble TpeboBaHus nognexar
YOOBNETBOPEHMUIO YaCTMYHO MO CneayoLw MM OCHOBaHMWSAM.
B cootBeTcTBUM co cTaTtbsmu 309, 310 'K P® obs3atenbcTBa JOMKHBI UCMONTHATHCS
Hagnexawmm obpa3om B COOTBETCTBUM C YCrOBUSMU 0bsizaTenbCcTBa U TpeboBaHUAMM
3aKOHa, MHbIX MPaBOBbIX AKTOB, a MPU OTCYTCTBMM TaKMX YCroBuU 1 TpeboBaHui - B
COOTBETCTBMM C 0ObIYasiMy 4enoBoro 06opoTa UM MHbIMM OObIMHO NPEeabABNAEMbIMU
TpeboBaHUAMM; OAHOCTOPOHHMWIA OTKa3 OT UCMOMNHEHNs 06si3aTenbCTBa M OQHOCTOPOHHEE
N3MEHeHME ero yCnoBu He JOMNYCKalTCS, 3a UCKIIOYEHNEM CrlyYaeB, NPeayCMOTPEHHbIX
3aKOHOM.
CornacHo cT. 454 'K P® no goroeBopy Kynnu-npoaaxu ogHa ctopoHa (npogasel) o6s3yercs
nepeaarb BeLlb (ToBap) B COGCTBEHHOCTb APYron CTOpoHe (MOKynaTesto), a Nokynaresb
0053yeTCa NPUHATL 3TOT TOBApP M YNNaTuTb 3a HEro onpeaeneHHy AEHEXHY CyMMy
(ueHbr).
CornacHo n. 1 cT. 454 TK P® no goroeopy Kynnu-npogaxu ogHa ctopoHa (npoaaseL)
0bsa3yeTcsa nepedathb Bellb (TOBap) B COBCTBEHHOCTb APYron CTOpoHe (MoKynaTento), a
nokynarernb 06A3yeTcs MPUHATL 3TOT TOBAP U yNiaTUTb 3a HEro ONpeaeneHHyo AeHEXHYH0
CyMMY (LieHy).
B cootBetcTBUM co CT. 485 K P® nokynatenb 0643aH onnatuTb ToBap No LeHe,
npeaycMoOTPEHHOM AOrOBOPOM KYMNN-Npogaxu, nnbo, ecrnv oHa 4OroBOPOM He
npegycmMoTpeHa n He MOXeT ObITb onpeaeneHa MCXO4s U3 ero YCrioBun, rno LeHe,
onpegensemMon B COOTBETCTBUM C NYHKTOM 3 cTaTbuh 424 HacToswero Kogekca, a Takke
COBEpPLUNTb 3a CBOW CYET AENCTBUS, KOTOPbIE B COOTBETCTBUM C 3aKOHOM, UHBIMU
NpaBOBbLIMW aKTamMu, OFOBOPOM UM 06bIYHO NpeabsBNSeMbiMU TPEOOBAHUSMM
HeobXoauMbI AN OCYLLECTBIEHUS nNnaTtexa.



Cynowm yctaHoBrneHo, 4to 20 aekabpsa 2019 r. AHgpeesa E.FO. Ha canTe
https://market.yandex.ru ocdoopmuna 3akas N 404742 Ha npnobpeTeHne n OoCTaBky ToBapa:
xonogunbHnuka NORD-NRB 110-732, cToMMOCTbIO cymMMa

CToMMOCTb JOCTaBKM TOBapa cocTaBuna cymma

WcTel ocyliecTtBmn onnarty ToBapa v ycnyr No 4OCTaBkM B 00Len cymme cymma

Mucemom ot 20.12.2019 1. 0OTBETUYUK NPOM3BEN OTMEHY 3aKasa, Yka3aB Ha TO, YTO LeHa
TOBapa Ha canTe ykasaHa OwnboYHO.

Tarke 20.12.2019 r. oTBETYMKOM NPOM3BELEH BO3BPAT YNiadeHHbIX UCTLOM AEHEXHbIX
cpencTB B pa3mepe cymma

B cootBeTcTBMM cO CT. 426 K PO nybnnyHbIM JOrOBOPOM NPU3HAETCs JOroBop,
3aKMYEHHbIN NULOM, OCYLLECTBASAOLWNM NPeanpUHUMAaTENBCKYIO UM UHYIO NPUHOCSALLLYHO
A0X04 AeATeNbHOCTb, U YCTaHaBNMBatoLmMI ero 06s13aHHOCTM NO Npogake TOBapoOB.,
BbINOSTHEHMIO paboT NMMBO OKasaHMIo YCryr, KOTOpbIe Takoe NMLO Mo XapakTepy CBOEN
AEATENbHOCTN JOIMKHO OCYLLECTBIATh B OTHOLLUEHUWN KaXaoro, KTo K Hemy obpatuTcs
(pO3HWYHaA TOProens, NepeBo3ka TPaHCMOPTOM OOLLEro NonNb30BaHWS, YCryru CBA3N,
3HeprocHabxeHne, MeguLUMHCKOe, FOCTUHUYHOE 0bCnyXXnBaHue 1 T.n.).

B ny6nnyHom goroeBope LeHa ToBapoB, paboT nnu ycnyr 4ormkHa 6bITb 0ANMHAKOBOM AN
notpebutenen cooTBETCTBYOLEN KaTeropun. Hble ycrnoeus nybrnmMyHOro gorosopa He
MOryT YCTaHaBMMBaTLCA NCXOASA U3 NPENMYLLECTB OTAENbHbIX NOTpedbuTenen nnm okasaHus
UM NPeAnoYTEHUs, 3a UCKINIOYEHNEM CrlyYaeB, eCnn 3aKOHOM U MHbIMU NPaBOBbLIMY
akTamu gonyckaeTca npedocTaBneHne fnbroT OTAENbHbIM KaTeropusim notpebutenen.
OTka3 nuua, OCyLLeCTBSALEro NnpeanpMHMMaTeNbCKY0 UM UHYIO NMPUHOCSILLYIO 00X04
OeATENbHOCTL, OT 3aKMto4eHus NyOrMYHOro 4oroBopa Npu HanMyYnm BO3MOXHOCTH
npenocTaBuUTb NOTPEOUTENIO COOTBETCTBYHOLLNE TOBApPbLI, YCMYrW, BbINOMHUTL ANl HErO
cooTBeTCTBYOWMNE paboTbl HE ONYCKAETCs, 3@ UCKINIOYEHNEM CrlyYaeB, NpeayCMOTPEHHbIX
nyHKTOM 4 cTtatbn 786 HacTodwero Kogekca.

Mpn HeO6OCHOBAHHOM YKNOHEHMM NMLA, OCYLLECTBASOLWErO NPEANPUHUMATENBCKYIO NN
NHYIO MPUMHOCSALLYIO OOX04 AEATENbHOCTb, OT 3aKnyeHns nyénu4yHoro gorosopa
NPUMEHSAIOTCS NOMNOXEHUS, NpeaycMoTpeHHbIe NYHKTOM 4 ctatbn 445 HacToswwero Kogekca.
B cuny n. 4 cT. 445 'K P® ecnu cTopoHa, Ans KOToOpon B COOTBETCTBUN C HACTOSALLUM
Kogekcom nnu nHbiMm 3aKkoHamMmu 3aknodeHne gorosopa 06s3aTenbHO, YKIOHAETCS OT ero
3aKNoYeHns, Apyras CTopoHa BrnpaBe 06paTnTbCs B Cya C TpeboBaHMEM O NOHYXXAEHUU
3aKkni4YnTb 4orosop. B aTom crnyyae JOroBop cHMTaETCs 3aKNiOYEeHHbIM Ha YCNOBUSX,
yKa3aHHbIX B peLleHnn cyaa, C MOMEHTa BCTYMNSIEHUS B 3aKOHHYIO CUIYy COOTBETCTBYHOLLErO
pelueHns cyaa.

[loroBop cuMTaeTca 3akntoYeHHbIM, ECNN MEXAY CTOpOHaMu, B Tpebyemown B nognexalumx
cny4dasx popme, AOCTUTHYTO CornalleHne no BCEM CyLLECTBEHHbIM YCITOBUSIM 40roBopa.
CyLuecTBEeHHbIMY SBASOTCSA YCOBUA O NpeaMeTe 4OroBopa, YCroBUs, KOTOpble Ha3BaHbl B
3aKOHe UMK MHbIX MPaBOBbIX aKTax Kak CyLleCTBeHHble Unn Heobxoaumele 4S8 AOrOBOPOB
AAHHOrO BMAa, a Takke BCE Te YCIOBMWS, OTHOCUTENBHO KOTOPbIX MO 3afBMEHNI0 O4HON U3
CTOPOH AOMKHO BbITb AOCTUMHYTO cornatleHune (NyHKT 1 ctatbmn 432 MpaxxgaHCcKoro kogekca
POD).

B cooTtBeTcTBMM € NyHKTamu 2, 3 ctatbn 497 paxkgaHckoro kogekca PO goroBop po3HUYHOM
Kynrv-npoaaxun MOXeT ObiTb 3aKMioYeH Ha OCHOBAHWM O3HAKOMJSIEHUS MOKynaTens ¢
npeanoXeHHbIM NPOAABLIOM ONMcaHMeM ToBapa NOCPEeACTBOM KaTarnoros, NPOCNEKTOB,
BykneToB, (POTOCHNUMKOB, CPeACTB CBA3UN (TENEBU3MOHHOW, NOYTOBOW, PaANOCBA3N N OPYTnX)
NN MHBIMK cnocobamm, UCKIKYaLLNUMN BO3MOXHOCTb HENOCPEACTBEHHOIO O3HAKOMEHUS



notpebutensa c Tosapom nNM6o obpasLloM ToBapa Npu 3aKOYEHUN Takoro Aorosopa
(ancTaHuMoHHbIN cnocob Npogaxu ToBapa).

Ecnu nHoe He NnpegycMOTPEHO 3aKOHOM, MHBIMW MPaBOBbLIMU aKTaMu iU LOrOBOPOM,
AO0roBOP PO3HWYHOW KyNnu-NpoAaxu ToBapa no obpasuam unm oroBop pO3HUYHON
Kynnu-npoaaxu, 3aknio4YeHHbI AUCTaHUMOHHBIM CNOCOO0M Npogaxu ToBapa, cumTaeTcs
NCNOMHEHHbIM C MOMEHTa A4O0CTaBKN TOBapa B MECTO, yKa3aHHOEe B TaKOM 4OroBope, a ecnuv
MeCTO nepegaym ToBapa Takum JOroBOpPOM He ornpedeneHo, C MOMeHTa JOCTaBKu ToBapa Mo
MECTY XMUTeNbCTBa NOoKynaTensa-rpaXxgaHuHa unm MecTy HaxoXaeHus nokynarens -
topuanyeckoro nuua.

B cuny nyHkTta 3 ctatbn 26.1 3akoHa P® ot 7 peBpans 1992 roga N 2300-I "O 3awmTe npas
notpebutenen” notpedutento B MOMEHT LOCTaBKM ToBapa A40/MKHA ObiTb B MMCbMEHHON
dopme npegocTaBneHa nHpopmMauusa o Toeape, npeaycmMoTpeHHas ctatbenn 10 HacToALEro
3akoHa, a Takke NpegyCcMOTPEeHHast NyHKTOM 4 HacTosiLen ctaTbi nHopMaLumsa o nopsake
N cpokax Bo3BpaTa ToBapa.

OueHuB npegcTaBreHHble AoKa3aTenbCTBa, Cy NPUXOAUT K BbIBOAY 06 OTCYTCTBUM
NpaBOBbIX OCHOBaHUIN 4119 yOOBNeTBOpeHns TpeboBaHun 06 06a3aHnM MCNONHUTENb
AOroBOp Kynnu-npogaku ToBapa, NOCKOMNbKY NOHY>XAEHWe NpoAasLa K 3aKnioYeHNo Takoro
nyGnmnyHoro goroBopa ¢ UCTLLOM MO LiEHE, OTNINYaIOLLIENCS OT LiEHbI, MO KOTOPOWN TOBap
npogaertcs ApyruMm notpedbutensam, He 4onyckaeTcs; B TOM criyyae, Korga LeHa ToBapa,
yKasaHHasi Ha canTe npogasLa, CO BCeN 04EBUAHOCTbLIO AN NoTpebutensa otnuyaerca ot
PbIHOYHOW LeHbl aHaNorMYyHoro ToBapa, Npu OTCYTCTBUM Ha canTe VHTepHeT-marasnHa
yKasaHui Ha TO, YTO ToBap NPOoOaETCsl C KOHKPETHOW CKMOKOW, CBUOETENLCTBYET O TOM, YTO
AHgpeeBa E.FHO. gomkHa Gbina BOCnonb30BaTbCsl CBOUMM NPaBOM MOKynaTensi yTOMHUTb LiEHY
TOBapa 1 nocne 3Toro peLuatb BOMPOC O COBEPLUEHNN MOKYMKK.

Paspeluas 3asBneHHble TpeboBaHMSA O B3bICKaHWM KOMMNEHCALMM MOpanbHOro Bpeaa, Cya
NCXoauT N3 CneayoLLero.

CornacHo npeambyne 3akoHa P® ot 7 cpeBpansa 1992 r. N 2300-I "O sawwuTte npas
notpeburtenen" (C USMEHEHUSMUN), HACTOALMNIN 3aKOH PErynnpyeT OTHOLLEHNS,
BO3HMKAOLWME Mexay NoTpedbuTensiMm u M3roToBUTENSAMN, UCNONTHUTENSMU, UMNOPTEPaMMU,
npogasuamu Npy Npoaaxe ToBapoB (BbIMNONHEHUM paboT, OKa3aHuM yCnyr), ycTaHaBnmBaeT
npasa notpebutenen Ha npuobpeTeHne ToBapos (paboT, ycryr) Hagnexatilero Ka4ecTsa u
Ge3onacHbIX A5 XU3HW, 300POBbA, MMYLLIECTBA NOTPEOUTENEN 1 OKpyxXatoLen cpeabl,
nony4yeHune nHgpopmaumm o ToBapax (pabortax, ycnyrax) n o6 nx n3arotoButensx
(vcnonHuTenax, npoaasuax), NPOCBELLEHNE, FOCYAAaPCTBEHHYO M OOLLECTBEHHYHO 3aLUUTY UX
WMHTEpPEeCcoB, a Takke onpedensieT MexaHu3M peanuaaunm 3Tux npas.

CornacHo nosnoxeHusm cT. 26.1 3akoHa JOroBOp PO3HMYHOWM KynSinM-npoaaxun MOXeT ObiTb
3aKSI0YEH Ha OCHOBAHMM O3HAKOMSIEHUSA NOTPebUTEnsa ¢ NpeanoXeHHbIM NPOAaBLOM
onucaHnem ToBapa NocpeacTBOM KaTanoros, NPOCNeKToB, BykneTos, (POTOCHNUMKOB,
CpeacTB CBSA3U (TENEBU3MOHHOM, MOYTOBON, PAAMOCBA3N U APYINX) NN UHBIMU
NCKIIOYaLLMMN BO3MOXHOCTb HENOCPEACTBEHHOIO 03HAaKOMITEHUSA NOTPebnTensa ¢ ToBapom
nmbo obpasuom ToBapa Npu 3aknyYeHMn Takoro 4oroBopa (GUCTaHUMOHHbIN cnocob
npogaxu ToBapa) cnocobamu. NpogaBuom 0o 3aknYeHUs OoroBopa AormkHa ObiTb
npegocTaeneHa notTpeduTtento nHdopmMaumst 06 OCHOBHbLIX MOTPEOUTENBCKNX CBOMCTBAX
ToBapa, 06 agpece (MecTe HaxoXaeHWs) NpoAasLa, O MecTe U3roToBneHnst Toeapa, o
NONMHOM (PUPMEHHOM HaMMeHOBaHUM (HaMMeHOBaHMM) NpogasLa (M3roToBUTENS), O LIEHE U
00 ycnoBusix npnobpeTeHns ToBapa, 0 ero 4OCTaBke, Cpoke Cryxbbl, CPOKe rOgHOCTU U
rapaHTUMHOM CPOKe, O MopsaKe OnnaTbl TOBapa, a Takke O CPOKe, B TEYEHME KOTOPOro
AEVCTBYET NpeasiokeHne O 3akniYeHnn JoroBopa.



B cootBeTcTBUM CcO CT. 15 3akoHa, MOpanbHbIN Bpea, NPUYUHEHHbIN NOTPebuTenio
BCNEeACTBME HapyLUeHUs n3rotoButenem (McnonHuTenem, NnpogasLoM, yrNormHOMOYEHHON
opraHusaumen unm ynonHoOMOYeHHbIM NHANBUAYaNbHbIM NpegnpuHuMaTenem, MMNOpPTEPOM)
npaB NOTpebuTens, NPeayCMOTPEHHbIX 3aKOHaMM 1 NMPaBoOBbIMK akTammn Poccuiickon
denepaunu, perynupyroLmMmMmn OTHOLEHUS B 06nacTu 3awuTbl NpasB noTpedbuTenen,
NoANEXUT KOMMNeHcaunm NpuyMHMTENEeM Bpeaa npu Hanuymm ero BUHbI. Pasmep
KOMMeHcauMm MoparbHOro Bpefa onpeaensercs CyaoM U He 3aBUCUT OT pa3mMepa
BO3MELLEHMS UMYLLIECTBEHHOrO Bpeaa.

KomneHcaunsi MopanbHOro Bpefa ocyLLecTBAsSeTCA He3aBMCMMO OT BO3MELLEHWS
NMYLLECTBEHHOTO Bpeaa U NOHECEHHbIX NoTpebuTenem yobITKOB.

lMocKonbKy OTBETUUK, ABMSSCH NPOAABLIOM TOBapOB, 4OMYCTUN pa3MeLLeHne Ha canTe
HEKOpPPEKTHOM MHOpMaLUnUmM O LeHe ToBapa B HapylleHune TpebosaHuii cT. 8, 10, 26.1
3akoHa "O 3awmTe npas notTpeduTtenen”, cya NpMxXoanT K BbIBOAY, YTO C OTBETYMKA
NOANEXMUT B3bICKAHNIO KOMMEHCaLMA MOparnbHOro Bpeaa B CyMMe cyMma.

B cootBetcTBUM C TpeboBaHusamMu M. 6 cT. 13 3akoHa PP «O 3awmte npas notpedbutenemn»
npv yOOBNETBOPEHUN cyqoM TpeboBaHun NnoTpebutens, ycTaHOBNEHHbLIX 3aKOHOM, CyA
B3bICKMBAET C U3roTOBUTENSA (MCMONHUTENS, NpogasLa, YyNOTHOMOYEHHOW OpraHn3aumm unm
YMOSTHOMOYEHHOrO MHAVBMAYANbHOro NpeanpuHMMaTens, uMmnopTepa) 3a HecobniogeHve B
[obpoBoNbLHOM Nopsiake yaoBneTBopeHus TpebosBaHuin noTpedbutens wrpad B pasmepe
NATLAECAT MPOLEHTOB OT CYMMbI, MPUCY>KOEHHOW CyAOM B NoNnb3y notpeburens.

B cooteeTcTBUM ¢ TpeboBaHusamu cT. 100 MK P® cTtopoHe, B NOMb3y KOTOPOWN COCTOSNOCH
peLLeHne cyaa, No ee NCbMEHHOMY XOA4aTancTBy CyA NPUCY>KAAET C APYrov CTOPOHbI
pacxofpbl Ha NpeAcTaBUTenNs B pasyMHbIX npeaenax.

YunTbiBas CNOXHOCTb Aena, a Takke TpeboBaHNs pasyMHOCTH, Cya nonaraet BO3MOXHbIM
B3bickaTb ¢ oTBeTYnka OO0 «OHnanH-MapkeT» B nonb3y AHapeeson E.1O. geHexHble
cpencTBa B CHET BO3MELLEHMS pacxogoB Ha onnarty topuanyecknx yecnyr B pasmepe cymma
B cootBeTcTBMM ¢ TpeboBaHmsimu cTatbu 98 ITIK PP ¢ oTBeTUMKa Takke NOANEXUT
B3bICKaHWIO rocyfapcTBeHHas nownunHa B goxon 6iogxeTta agpec.

Ha ocHoBaHMW M3NoXeHHOro, pykoBOACTBYACH CT.CcT. 194-199 ITIK PO, cya

PELWWI:

WckoBble TpeboBaHWNS yOOBNETBOPUTL YaCTUYHO.

BabickaTb ¢ OO0 «OHnanH-Mapket» B nonb3dy AHapeeson EneHbl FOpbeBHBI KOMMEHCALNIO
MOpanbHOro Bpeda B pasmepe cymma, Wwrpad B pasmepe cymma, pacxodbl no onnare
IopUaMYeCcKUX yCcryr B pasmepe cymma

B yoosneTrBopeHMM OCTanbHOM YacTu UCKa OTKasaTb.

BabickaTb ¢ OO0 «OHnanH-MapkeT» rocnownuHy B goxop 6rooxeTta agpec B pasmepe
cymma

PeweHne moxeT ObiTb 06xanoBaHo B MOCKOBCKUI ropoaCcKon Cya, B TEHEHNE OAHOIO
mMecsaua.

Cynobs M.A. Coboneea



