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2020 r. no geny Ne 2-208/2020
Bepe3oBckuii panoHHbIv cya (XaHTbl-MaHCUNCKUIA aBTOHOMHBIN OKpyr-tOrpa) - MpaxaaHckme un

aaMUHNCTPAaTUBHbIE

PeweHue

MmeHem Poccuinckon ®enepaumm
<agpec> 19 mas 2020 roga

BepesoBckuii panoHHbIv cyg <agpec>-HOrpbl B cocTaBe npeacenaTenbCTBYOLWErO Cyabu
JNNannHa A.H., c yyactnem mctua nocpeactsom Bnaeo-koHdepeHy ceasn dNO03,
npegctasutena nctua ®04, nencreyowmnin Ha ocHoBaHuu opgepa ot A4.MM.ITTT Ne,
npeacTaBuUTenst opraHa oneku 1 noneyvynTenbcTBa agMuHMcTpaunmn <agpec> ®N0O5,
AeuncTByroLen Ha ocHoBaHuu gosepeHHocTn ot OA0.MM.ITTT Ne, npy nOMOLWHKKY cyabu
PNO6,

paccMoTpeB B OTKPbITOM cyaebHoM 3acedaHum rpaxgaHckoe geno Ne no ncky NO3 k
®NO1 06 ycTaHOBMEHMM OTLIOBCTBA U B3bICKAHUN anNMMEHTOB,

yCTaHOBMN:

®UNO3 obpaTmnack B cya C MICKOM B KOTOPOM Mpocuna yctaHoBuTb, 4To P01 asnsetcs
otuom ®NO2, OO.MM.ITTT roga poxaeHus, ypoxxeHel, nrr.bepésoso bepésoBckoro
panioHa XMAO-HOrpbl 1 B3blCKkaTb C HEr0 anuUMeHTbI Ha cogepXaHue pebéHka B pasmepe
? yacTn Bcex BMOOB 3apaboTka 1 MHOro [oXo4a eXXeMeCcsiyHO A0 ero COBepLUEHHONETMUS.
B obocHoBaHme cBoumMm TpeboBaHUAM UCTel, Ykasana, 4YTo B nepuog ¢ mapta 2017 roga
po 0O.MM.ITTT npoxuBana COBMECTHO C OTBETYMKOM, Be3 permctpaunm bpaka, Bena c
HUM COBMECTHOE X03a1CTBO. B nepnog coBMeCTHOro NpoXXmMBaHMs OT OTBETYMKA OHa
O0.MM.ITTT poanna ceiHa P02 Tak Kak OTBETYMKA He Obifo B <agpec> npu
pernctpaunmn pebénka B opraHax 3AIC, To B rpade otew y Hero NpocTaBneH NPoYepK.
OTtyecTtBO «PNO2» BNMCAHO PeBEHKY C €€ crnoB notomy, 4to PUNO1 aBnseTca ero
dakTudeckum otyom. C A0.MM.ITTT oHa npekpaTtuna COBMECTHOE NpoXusaHue ¢
OTBETYMKOM, Nepeexana ansi NnpoxmesaHusa B <agpec>. OTBETYMNK MaTepUanbHON
NOMOLLM B BOCNIUTAHUN UX COBMECTHOro pebéHka He okasbiBaeT. [locnegHu HaxoamTcs
Ha ee NoNHOM CoAepXaHuu.

OnpegeneHvem cyga K y4acTuio B Aene nNpuBreY€H oTaern oneky U noneynTenocraa
agMuHucTpaumm bepésosckoro panoHa (1n.4.2).


https://sudact.ru/regular/court/m8wGeotTaMgT/

OTBeTuuK, Byayum nsseLéHHble, B cyaebHoe 3aceqaHne He ABUNNCh, Cyay O NpUYmnHax
HesBKM He coobLwmnun, ¢ xogatancreamm o6 oTnoxeHum cynebHoro pasbupaTtenscrea He
obpawyancs.

Ha ocHoBaHuu cT. 167 [TIK P® cyg c4én BO3MOXHbBIM pacCMOTpPETb Aerno B OTCYyTCTBUE
OTBETYMKA.

B cynebHom 3acegaHum uctel, NocpeacTtBOM BUOEOKOH(EPEHLCBA3N, N e€
npeactaBUTENb Ha yOOBNETBOPEHUM 3asBNEHHbIX TpeboBaHUN HacTameanu. B
AONONHeHUn uctew ykasana, yto ¢ A0.MM.ITTT go poxaeHns pebéHka y Heé He Bbino
OTHOLLEHWI C APYTMMU MYXXYMHaMn. B neprog COBMECTHOIO NPOXMBAHUSA C OTBETYMKOM
nocnegHUn HUKOrAa He BbICKa3biBan COMHEHU B CBOEM OTLLOBCTBE OTHOCUTENBHO
poauBLUMXCS Y HUX peBEHka. [Nocne poxaeHns CbiHa urpas ¢ HUM, HOCUI ero Ha pyKax.
Tonbko nocne mnx paccraBanus, korga OA.MM.ITTT oHa coobwuna OTBETYMKY O CBOEM
HamepeHun obpaTUTbCA B Cya C AaHHbIMM TPEOOBaAHUAMM, OH CTan OoTpULATb CBOE
OTLIOBCTBO.

3acnywas 1cTua, e€ npeacTaBuTeNs, 3aknoyeHe NpeacTaBuTeNs opraHa onekn u
noneynTenbCcTBa agMuHUCTpaumm bepésoBckoro panoHa, OTHECLLEN peLleHne No UCKY
Ha yCMOTpeHue cyga, JONPOCUB MOCPEACTBOM BUOEOKOH(EPEHLCBA3M CBUAETENS
®NO7, n3yums 1 NnpoaHann3npoBaBs NpeacTaBneHHble MaTepuansl gena Kaxaoe B
OTAENbHOCTUN N B X COBOKYMHOCTU, CYA MPUXOLMUT K CriegytoLmM BbIBOLAM.

B cooteetcTBUM co cT.49 CK P® B cnyyae poxaeHust pebeHka y poauTtenen, He
cocTosawux B 6pake mexay cobou, 1 Npu oTCyTCTBUM COBMECTHOIO 3asBIeHUs
poauTenen unu 3asaeneHus otua pebeHka (NyHKT 4 ctatbn 48 HacTosiwero Kogekca)
npovcxoxaeHne pebeHka oT KOHKPETHOro nuua (OTLOBCTBO) YCTaHaBNMBaeTCH B
cynebHoM nopsake No 3asBMEHMI0 OOHOMO U3 poauTenen, onekyHa (nonedyntens)
pebeHka unu no 3asiBNeHuo Nuua, Ha MXANBEHUN KOTOPOro HaxoauTcs pebeHok, a
Takke Mo 3asBMEeHMI0 caMoro pebeHka no JOCTMXEHMM UM coBepLUeHHoneTus. [Npn aTom
CyA NPUHUMAaET BO BHUMaHWe nobble Aoka3aTenbCcTBa, C 4OCTOBEPHOCTbIO
nogTeepXaatoLLme nponcxoxaeHne pebeHka oT KOHKPETHOro nuua.

Kak cnegyet n3 ceugetenscrea o poxgeHun, PNO2 poagunca 4O0.MM.ITTT B nrt
bepésoBo bepésoBckoro panoHa XMAO-Hrpebl, o yem JO.MM.ITTT coctaBneHa 3anncb
akTa o poxgeHun Ne, B rpadpe matb ykaszaHa P03, B rpache otel CTOUT Npoyepk
(n.g.7).

CornacHo cBefeHusM nacnoprta Ha UMsi UICTLA U CBUOETENbCTBA O permctpauum (n.4.5,
8), pebEHOK NPOXMBAET C MaTEPbIO, Y KOTOPOW B MAcCNopTe OTCYTCTBYET 3anucCb O
CeMeVHOM MOoroXeHuu (n.4.6).


https://sudact.ru/law/gpk-rf/razdel-ii/podrazdel-ii/glava-15/statia-167/
https://sudact.ru/law/sk-rf/razdel-iv/glava-10_1/statia-49/

[Mpun paspeLLeHnn 3asiBNeHHbIX TpeboBaHWi Cyd NPMHMMAET BO BHUMaHUe criegyowime
obcToATENbLCTBA.

OtyecTBO pebEHKa B CBMAETENLCTBE O POXAEHUN yKa3aHO Kak «PNO2», yTo
COOTBETCTBYET MMEHM OTBETYMKA.

[onpoLlleHHbIN nocpeacTBOM BUAEOKOH(epeHLIcBa3un caugetens ®PUO7 nokasana, 4to
B poagoMe No3HakoMusiacb C UCTLIOM, KOTOpasi NokasbiBasna CoOBMeCTHoe ()OoTO C OTLOM
pebéHka. Ei n3BECTHO, YTO UCTEL, C OTBETYMKOM MpOXMBana cCOBMeCTHO ¢ mapTta 2017
roga. B dpespane 2018 roga, oHa npuesxana BMeCcTe CO CBOMM COXUTENEM B <agpec>,
rae 3axoguna B roctu K uctuy n otBeTdmky. OTBETUMK OTHOCKICS K PeBEHKY Kak K
CBOeMYy, urpan ¢ HuM, 6pan Ha pyku, uenoan. OT ncTua OHa 3HAET, YTO NOCNEeAHNAS
KpOMe KaK C OTBETYMKOM HU C KeM He BcTpedanacb. OTBETUMK He BbICKa3blBasn K UCTLY
Kakue-nmbo npeteHsmn. C dpeBpansa uctew, He NpoXmneaeT C OTBETYNKOM COBMECTHO, Tak
Kak nepeexana B <agpec>. OTBETYMK OCTarca NpoXxmneBaTb B <agpec>.M13 konum nctopum
ponos (n.4.34-71) cnenyert, 4to pebéHok y uctua pogunca 40.MM.ITTT Ha cpoke 37
HeJenb, TO eCTb NpeanonoXxuTensHoe Bpems 3adatua mapt 2017 roga, 4To
COOTBETCTBYET BPEMEHWN Ha4yarna COBMECTHOrO NPOXmMBaHUS UCTUa ¢ OTBETYMKOM. Kpome
TOro, B J@aHHOM KONUK B rpadpe «ceMenHoe nonoxeHue» (11.4.34) ykaszaHo, 4YTo UCTEL, He
3amyxem, bpak He 3apermuctpuposaH P01

®UNO1, 3Has 0 HanNn4MM NCKOBOTO 3asiBreHus B cyae (n.4.14, 15, 21, 31-32,79), B
KOTOPOM UCTEeL Npeanarana NnpoBeAeHne reHETUHYECKOM 3KCNepTu3bl Ans
noaTBEPXXOEeHUS OTLOBCTBA OTBETYMKA, HA BCEM NPOTSKEHUN pacCMOTPeHUs gena,
camoycTpaHsnica ot cyaebHoro pasbupaTtenbcTsa, BO3paXkeHu No UCKY He NpeacTaBumn,
XoaaTancTB He 3aaBnsn, 06 OTNOXeHUW 3acedanHns He NPoCuI.

Takum 06pa3omM, BCsi COBOKYMNMHOCTb YKa3aHHbIX Bbille 0BCTOATENLCTB, C Y4ETOM
yKa3aHHOro NpaBoOBOro perynnpoBaHus, MPUBOAUT CyA K BbIBOAY O 3aKOHHOCTU U
060CHOBAHHOCTU 3asiBNEHHbIX MCKOBbIX TPEOOBaHMIN B YAaCTW YCTaHOBIEHNSI OTLIOBCTBA,
KOTOpble noanexaT yaoBNeTBOPEHUIO.

B cooteetcTBUM CO CT.48 PenepanbHoro 3akoHa ot A0.MM.ITTT Ne 143-93 «O6 aktax
rpaXkgaHCKOro COCTOSIHMSA» BCTYNMBLUEE B 3aKOHHYIO CUITY peLleHne cyaa ob
yCTaHOBNEHNN OTLOBCTBA SBMSIETCA OCHOBaHMEM 7151 TOCy4apCTBEHHOW permcrpaumm
YyCTaHOBMNEHNS OTLUOBCTBA U BHECEHUSI UBMEHEHWUI B aKTOBYHO 3anuncb 0 poxaeHun dPN02
B YaCTW CBEJEHWUI O ero oTue.

CornacHo n.2 c1.80 CK P®, B cnyyae, ecnvn poanTenn He NpeaocTaBnsaioT CoaepKaHue
CBOMM HECOBEPLUEHHOMNETHUM OEeTAM, CpeacTBa Ha coaepkaHue aeten (anumMeHTbl)
B3bICKMBAIOTCA C poauTenen B cygebHom nopsaake. B cuny ct.81 CK PO, pasmep


https://sudact.ru/law/sk-rf/razdel-v/glava-13_1/statia-80/
https://sudact.ru/law/sk-rf/razdel-v/glava-13_1/statia-81/

anvMeHTOB, Noanexalmnx B3biCKaHMo Ha ogHoro pebeHka, coctasnseT 1/4 yacTb BCex
BUOOB JOXO4A €XEeMECSHAYHO 40 ero coBeplueHHoneTus. Pasamep atnx gonen MoxeT 6biTb
YMEHbLUEH UMW YBENUYEH CYAOM C YHETOM MatepuanbHOro UM CEMENHOro NOSTIOXEHNS
CTOPOH U MHbIX 3aCny>XMBaOLWMX BHAMAHUSA OBCTOATENLCTB.

WcTel B 3asiBNeHUM ykasarna, YTo OTBETYMK TPYAOYCTPOEH, HO OT COAEpPKaHNUst UX
obuiero pebéHka yknoHsietcsi. OCHOBaHUs ANsl YBENUYEHUS UM YMEHbLLEHMS pa3Mepbl
noanexalumx B3bICKaHUIO C OTBETYMKA aNIMMEHTOB Cya HE yCMaTpuBaeT.

CnepoBaTenbHO, UCKOBbIE TPeOOBaHUSA B YAaCTW B3bICKAHUS arlMMEHTOB Ha coaepKaHns
pebéHka 060CHOBaHbI 1 Noanexar yaoBNETBOPEHMIO.

B cuny nonoxernn n.1 c1.107 CK P®, anuMeHTbl NPUCY>XAatoTCA C MOMEHTa
obpalleHus B cyq.

N3 pasbsacHeHus, gaHHoro B n.31 MNoctaHoBneHus MNnenyma BepxosHoro Cyaa P® ot
O0.MM.ITTT Ne «O npumeHeHn cygammn 3akoHodaTenbCTBa NpuM paccMoTpeHun aen,
CBSI3aHHbIX CO B3bICKAHNEM anMMEHTOBY CreayeT, YTo ecnn TpeboBaHne O B3bICKaHUN
anMMeHTOB NPeabABNEHO OQHOBPEMEHHO C UCKOM 06 yCTaHOBMNEHUN OTLIOBCTBA MUn
MaTepUHCTBA, B Crly4ae yooBnNeTBOPEHUs ncka 06 yCTaHOBNEHUN OTLIOBCTBA MU
MaTepPUHCTBA anMMeHTbI MPUCYXKOAKTCS CO AHA NPeabsaBleHNs ucka

Ha ocHoBaHun n.2 c1.120 CK P® BbIinnaTta anMMeHTOB, B3bICKMBAEMbIX B CyaeOHOM
nopsiake, NnpekpawlaeTcst No AOCTUXKEHUMN peOEeHKOM COBEPLUEHHONETUS

CnepoBaTtenbHO, anMMEHTbI NognexaT B3bICKaHUIO C OTBETYMKA Ha cogepxaHusa d02
c AO.MM.ITTT (gaTta obpawenna B cya, 1n.4.3) 40 COBEPLUEHHONETUS NOCNEAHEr0, TO
ectb no JO.MM.ITTT.

CornacHo c1.211 [TIK P®, pelweHune cyga B HacTu B3bICKAHUS afIMMEHTOB MOANEXUT
HemMeaIEeHHOMY MCMOSTHEHUIO.

Ha ocHoBanum cT.103 [T1K P® ¢ oTBeT4YMKa noanexuT B3biCKaHMIO B Joxo brogxeTa
BepésoBckoro panoHa rocygapcreeHHas nowsnuvHa B pasamepe 300 pybnen, oT ynnathl
KOTOpow nctel, bbin1 0CBOBOXKAEH.

PykoBoacteysich cT.cT.103, 194-199, 211 [TIK PD, cyn,

pewwun:


https://sudact.ru/law/sk-rf/razdel-v/glava-17_1/statia-107/
https://sudact.ru/law/sk-rf/razdel-v/glava-17_1/statia-120/
https://sudact.ru/law/gpk-rf/razdel-ii/podrazdel-ii/glava-16/statia-211/
https://sudact.ru/law/gpk-rf/razdel-i/glava-7/statia-103/
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https://sudact.ru/law/gpk-rf/razdel-ii/podrazdel-ii/glava-16/statia-199_1/
https://sudact.ru/law/gpk-rf/razdel-ii/podrazdel-ii/glava-16/statia-211/

WNckoBoe 3asBneHne P03 k PNO1 06 ycTaHOBNEHMM OTLOBCTBA N B3bICKAHUN
arvMMeHTOB yAOBIETBOPUT.

YctaHoBuTtb, 4to PNO1, OA.MM.ITTT roga poxaeHus, ypoxeHew, <agpec>€30BCKOro
panoHa <agpec>, aBnsietca otuom pebénka ®UO02, AO.MM.ITTT roga poxaeHus, Mecto
poxaeHus n.r.7. <agpec>-kOrpa, 3anncb akta o poxaeHum Ne, coctaBneHHas
O0.MM.ITTT agMMHUCTpaUumM CenbCcKoro NoceneHnsa <agpec™> — <agpec>, poamBLLErOCS
y ®NO3.

BcTynuBluee B 3aKOHHYIO CUIy pelleHne cyaa SBrseTcs OCHOBaHMEM AJ1S
rocyfapCTBeHHOW pernctpaumm yctaHosneHus otyosctea ®O1, n BHeceHus
N3MEHEHU B aKTOBYIO 3anuck o poxaeHun ®NO2 B yacTu cBeeHnin O ero oTue.
Babickatb ¢ PNO1, OO0.MM.ITTT roga poxaeHusi, ypoxeHew, <agpec>€30BCKOro pamoHa
<apgpec>, anumeHTbl B nonb3y ®MO3 B pasamepe 1/4 (ogHa yeTBepTas) YacTu BCEX
BMOOB 3apaboTka u (Mnun) MHOro AoXo4a eXXeMECAYHO Ha coaepXaHue
HecoBepleHHoneTHero PNO2 HaumHasa ¢ OO.MM.ITTT n oo coBeplueHHoneTus

pebéHka, To ectb no A.MM.ITTT.

BabickaTb ¢ PUNO1 B goxop 6rogxeta <agpec>-tOrpbl AeHEXHbIE CpeaCcTBa B pa3mepe
300 (Tpucta) pybnen B cH4€T ynnatbl rocygapCTBEHHOMN MOLLUMVHbI.

PelueHune B 4acTu B3bICKAHUS anIMMEHTOB MNOANEXUT HEMEANEHHOMY UCMOMHEHNIO.
PelwweHne moxeT 6bITb 06xanoBaHo B cyq <agpec>-tOrpbl B Te4eHME MecsLa Co OHSA
NPUHATUA peLLeHUst CyOOM B OKOHYaTernbHOM doopme NyTEM nofdayun anensisiuMoHHOM
Xanobbl B bepe3oBckuin panoHHbIn cyn <agpec>-tOrpbl.

PeweHuve cyna B okoH4aTensHon opme npuHato AOA.MM.ITTT.
MpeacepatenscTByOWNN cyabs JlaHnH A.H.

Konus BepHa

cyabs JlaHnH A.H.

OpWrviHan peLLeHns NoAaLWwuT B rpaxaaHckoe aeno Ne, xpaHsieecs B Bep&3oBckom
pavioHHOM cyfe <agpec>-tOrpbl



Cya:

BepesoBckui panoHHbIn cya (XaHTbl-MaHCUMICKMI aBTOHOMHbIN OKpyr-HOrpa)

(nogpobHee)

Cyabu pgena:
JlannH A.H. (cygbs) (nogpo6GHee)
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