Ne 2-4202/2022
PEWEHWNE
MmeHem Poccunckon depepauum
07 anpens 2022 roga r. OanHuoBoO
OnuHuoBckuin ropoackomn cya MockoBckon obractu B cocTaBe:
npeacenaTenbCTBYIOLLErO Cyabu Capkuncoson E.B.
npwu cekpetape AxkumoBon A.A.

paccMOTPEB B OTKPbITOM CyAebOHOM 3acedaHumn rpaxaaHckoe Aeno no uUcky BepxomuHckoro
Uropsi Bopucoeuya k AO «Mocobnras» o B3biCKaHWM KOMMEHcaUMn MoparnbHoro Bpeaa,

YCTAHOBUI:

BepxonuHckuin UN.B. obpatmuncsa B cyn uckoBbiM 3asBneHmemM kK AO «Mocobnras» o B3biCKaHUK
KOMMeHcauun MopanbHOro Bpeda, MPUYMHEHHOr0 HEe3aKOHHbIMU AEeNCTBUSIMUA COTPYLAHUKOB
dunmana «Ceepo-3anag» Mocobnras, B pasamepe 500 000 py6.

Csou TpeboBaHusa motmBupoBan Tem, 4To 05 Hosi6ps 2018 roga coTpygHukm dunuana
«CeBepo-3anag» Mocobnrasa He3akOHHO MPOHWUKIM B KBApTUPY, NMpuMHaAfexallen Ha npase
cobctBeHHoCcTU Mo agpecy: APEC 1 nepekpbinn ra3 Ha TOM OCHOBaHWUW, YTO UCTEL, HE3aKOHHO
nogkntouyunca. B MOMEHT He3akOHHOro MPOHMKHOBEHUSI COTpPYAHMKOB Mocobnrasa B KBapTupy
nctua Tam He Obino, ABe BXOAHbIE ABEPU KBApTUPbl Oblnv 3aKpbIThl HA YETbIpe 3amka. [ns Toro,
4TOObl HE3aKOHHO MPOHMKHYTb B KBApPTMPY Oblnn BbiTOMaHbl YeTbipe 3aMka B [BYX ABEPSX
KBapTupbl, MOBpeXaeHbl ABe BxoaHble Asepu. CuuTaeTr, 4YTO MoparnbHbli Bped NPUYMHEH
cneayroLwnMm 4encTBUsSMAU COTPYAHNKOB dounmana:

1. HesakoHHbIM NpOHUKHOBEHMEM 5 HOs16pA 2018 roga B kBapTupy McTua no agpecy: APEC

2. He3akoHHbLIM OTKMYEHMEM nepeKkpbiTUEM ra3oBoro BEHTUINA U OTKIMKOYEHUA rasoBov MNNUTbI B
KBapTupe no BbilleyKa3daHHOMY ajpecy (T. K. COTPYAHUKN Haxoaunncb B KBapTnpe He3akoHHO, TO
BCE MX OENCTBUA Tam He3aKOHHbI).

3. MNMoBpexaeHnemM npuHagnexawiero UCTuy umyllecTsa (aBe BxoaHble asepu — ywep6 80 000
py0., yeTblpe 3amka B Asepsax — ywiepd 20 000 py6.

4. HeyBeoomneHneM ucTLUa O CBOMX OEWCTBUSIX, B pe3ynkTaTte Yero OH WCMbITan CUIbHble
MoparbHble CTpagaHus Korga ga oGHapyXurl, YTO B ero KBapTMPY HE3aKOHHO «BCKPLIN» B Hee
He3aKOHHO MPOHUKIN, eMy NMPUYNHEH 3HAYUTENbHbIN YLLEPO.

5. Mponaxent 52 000 pybnen n3 kBapTUphbI.

6. HeobxoamMmocTbio 0bpallaTbCs. K MacTepy A58 BCKPbITUS NOBPEXAEHHbIX 3aMKOB (CTOMMOCTb
ycnyr - 5000 py6nen).

7. HeobxogumocTblo MpOBEAeHVUs PEMOHTA [OBepell, YCTaHOBMEHMS HOBbIX 3aMKOB, Bbl30Ba
NONUUUK, Y4acTUsi B OPYrUX HEHYXXHbIX MHE AEeACTBUSAX, KOTOpble Obiv Bbl3BaHbl HE3aKOHHbLIM
NPOHUKHOBEHNEM B MO KBapTUpy. B cBSI3n ¢ YeM, BbIHY>KAEH 06paTbCs B cyAa.

WcTevn BepxonuHcknii U.B. B cynebHoe 3acenaHne ABWICH, Ha yOOBMNETBOPEHMUN 3asiBNIEHHbIX
TpeboBaHMsX HacTanBan B NONIHOM O0GbeMe.

Oteetunk AO «Mocobnras» B nuue npeacrtaBuTensi NPOTMB YAOBNETBOPEHMsT TpeboBaHui
BO3pakanu, Mo OCHOBAHWUSIM, U3MOXXEHHbLIM B BO3PAXXEHUSX.



Bbicnywae y4yacTHUKOB MpoLecca, U3yuymB MpeAcTaBlieHHble AoKasaTenbCcTBa, cyn
NPUXOONT K CrieaytoLLEMY.

CornacHo cT. 16 TK P® yObITKM, NPUYMHEHHbIE TPAXAAHWUHY UMW KPUOUYECKOMY NULy B
pes3yneraTe He3aKOHHbIX AencTBuin (6e3nencTBns) rocyaapCTBEHHbIX OpraHoB, OpraHOB MECTHOIO
camMoynpaBfeHust WU  OO/MKHOCTHbIX NUL, STUX OpraHoB, B TOM 4uCNe W3daHus He
COOTBETCTBYIOLLEIO 3aKOHY WM WMHOMY MPaBOBOMY aKkTy akTa rocyaapCTBEHHOro opraHa wunu
opraHa MeCTHOroO camoynpaBsneHusi, noanexar Bo3melleHuto Poccuiickon ®depepaumen,
COOTBETCTBYHOLLMM CyObekTOoM Poccuiickon ®egepauumn nnm MyHuumnanbHelM o6pasoBaHMeM.

CornacHo ct. 151 TK P® ecnu rpaxgaHuHy npuuvHEH MoparnbHbld Bpen (cuanuveckue unu
HpPaBCTBEHHbIE CTPaAaHWsa) 4ENCTBUSMM, HapyLUAoLWMMM €ro MMYHbIE HEMMYLLIECTBEHHbIE MpaBa
nnbo nocdAralwWMMM Ha MpuUHaanexalwne rpaxaaHvHy HemartepuanbHble Gnara, a Takke B
Apyrnx cny4dasix, nNpeayCMOTPEHHbIX 3aKOHOM, Cyd MOXET BO3MNOXWUTb Ha Hapywmtens
00583aHHOCTb AEeHEeXHOM KOMMeHcaLmmn yKa3aHHoro Bpeaa.

B cynebHom 3acepaHum yctaHoBMneHo, 4to cornacHo akta Ne 267 ot 05.11.2018r. Ha
OTKIMIOYEHME  BHYTPUOOMOBONO U (M)  BHYTPUKBAPTUPHOTO rasoBOro  0bOopyaoBaHUS,
pabotHukamn cunmnana AO «Mocobnras» npu BbeinonHeHun os/3 Ne 40/1907 oTtkntoyeHus Mr-4,
pacnonoxeHHoro no agpecy: APEC, obHapyXeHO HeCaHKUMOHMPOBAHHOE nogkrtodeHne (n.4.
5).

Kak cnegyeTr n3 orBeta XUMKWHCKOW rOPOOCKOM MPOKypaTypbl MO 3asBNEHU0 McTua O
noBpeXaeHun 3aMKOB B KBapTMpe NpoBedeHa MpoBepka, MO pesyrnbrataM KOTOpPOW BbIHECEHO
nocrtaHoBreHme o6 oTkase B BO3DYyXOeHUM yronoBHOro Agena Ha ocHoBaHuu n. 1 4. 1 cT. 24 YTK
P®, B cBA3M C OTCyTCTBMEM COOLITUSA NpecTynneHns (n.a. 6).

Kak ykasbiBaeT otBeTumk, 01 Hosi6ps 2018 roga npu pemMoHTe 2 LOKOMbHbIX BBOAOB Obinn
OTKMOYEHbl OT ra3ocHabxeHua 208 keaptup. [lpu BOCCTaHOBMEHUW ra3oCHabXeHus
BbINOMHAETCA KOHTPONbHas onpeccoBka ¢pacagHOro rasonpoBoda (onpeccoBka no crosikam). B
3TOT Xe AeHb (B 22 4 10 MuH.) ObiNno BOCCTaHOBNEHO ra3ocHabxeHue 96 ksaptup (1 nogbesn).
Beuay He repmMeTMHHOCTU rasonpoBofa BO BTOPOM Mogbesge Myck rasa 6bin nepeHeceH Ha
02.11.2018 u B nocnenocTBUM BLINOMHEH 3a WCKITIOMEHMEM 16 KBApTUP, PaCMONOXEHHbLIX Ha
Of4HOM ra3oBOoM cTosike, B ToM umucrne u Ne lNpu pabotax 3 u 4 HosOpsi noaTBepaunach
HerepMeTMYHOCTb rasonpoBoda B Ne, Tak Kak Bce Apyrume KBapTUpbl K 3TOMY MOMEHTY Obinwu
obcnenoBaHbl. YNpaBnstoLen KoMNaHum 1 AexXypHOMY Mo ropoay Obino coobLleHo o npuymHe
He NO3BONAKLLEN BbINONMHUTL MYCK rasa. Ynpaenswouwen komnaHven 6binv BbidBaHbl MYC u
nonuvuud. lNMocne BcKpbiTa ABepw kBapTupbl Ne 6puraga ALY otkmoumna W-4. BbinonHuna
KOHTPOIbHYHO ONPEeCcCOBKY ra3onpoBoaa, Npovsserna nyck rasa B 15-Tn kBapTupax.

B cootBetcTBUMM co cT. 56 IMTIK P® kaxgas cTopoHa OoMmkHa gokasaTb Te 06CToATenbCcTBa, Ha
KOTOpble OHa CCbINaeTcsl Kak Ha OCHOBaHUSA CBOMX TpeboBaHWI N BO3paXXeHW, ecrnv UHOe He
npenycmoTpeHo deaepanbHbIM 3aKOHOM.

an/l 9TOM, Ha CTOPOHE UCTLUa NexuT 6peMFI OOKa3blBaHNA HernpaBoOMepHOCTH OencTeui
(6e3ﬂ,eﬂCTBVIIZ) OOJDKHOCTHbIX ML, 1 OpraHoB MECTHOIo camMoynpaBlieHUA.

Mexay Tem, NnpoaHanM3MpoBaB YCTaHOBIEHHbIE MO Aeny dakTuyeckne obcToAaTenbCcTBa BO
B3aMMOCBSI3M C NPUBELEHHbIMU MO TEKCTY peLleHna AeNCTBYIOWMMIN NMPaBoBbIMA HOPMaMu, Cyg,
npuxoauT K BbiBogy, 4To BepxonuHckum W.B. B HapyweHne c1.56 TIK P® Takux gokasatenbcts
He npencrtaeneHo, gencteus cotpygHukoB AO «Mocobrra3» B yCTAHOBNEHHOM 3aKOHHOM
nopagke HenpaBoMepHbIM HE NMPU3HaHbI.

B cuny tpebosaHui ctatby 1099 MK P® ocHoBaHuA u pa3mep KOMMEHCALMU rpaXKaaHUHY
MopanbHOro Bpeaa onpeaensTca npasunamm craten 151 MK PO.



3aKkoHOM MpeaycMOTpeHa OTBETCTBEHHOCTb 3a Bpend, MPUYUMHEHHBIA OpraHamum MECTHOro
camoynpasneHna U nx OOIMKHOCTHbIMU nnuamMu. B YaCTHOCTH, B COOTBETCTBUMN C MYHKTOM 1
ctatb 16 depepanbHoro 3akoHa ot 02.05.2006 N 59-®3 "O nopsgke paccMoTpeHus
obpaweHun rpaxgaH Poccunckon ®epepauun” rpaxgaHnH MMEET NpaBO Ha KOMMEHcauuto
MOpanbHOro Bpeaa, NPUYMHEHHbLIX HE3aKOHHbIM AencTBnem (6e3gencTememM) rocyqapCTBEHHOIO
opraHa, opraHa MeCTHOrO CaMOyrMpaBNeHUs WM OOSMKHOCTHOIO Nuua Mnpyu PaccMOTPEHUM
obpalleHus, No pelleHnto cyqa.

C1.1069 TK P® Bped, NPUYMHEHHBLIN FpaXK4aHWHY WX IOPUONYECKOMY MWLy B pesynbrate
HEe3aKOHHbIX OencTBuin  (6e3nencTBus)  rocyoapCTBEHHbIX  OpraHoB, OpraHOB  MECTHOro
camoynpaBsneHns MO0 OOMKHOCTHLIX NUL 3TUX OpPraHoB, B TOM YUCIE B pe3ynbrate usgaHuns He
COOTBETCTBYIOLLEIO 3aKOHY WM WMHOMY MPaBOBOMY akTy akTa rocyAapCTBEHHOro opraHa wunu
opraHa MecTHOro caMoynpaBneHusl, NoANEXNT BO3MELLEHNIO.

OTBETCTBEHHOCTb 3a OENCTBUSA OOMKHOCTHBIX NnL, NpegycMoTpeHHas cT. cT. 16 n 1069 MK PO,
HacTynaeT nNpu COBOKYMHOCTWU TaKMX YCITOBUN, Kak NPOTMBOMNPaBHOCTb AeNcTBuUi (6esgenctans)
OOIMKHOCTHOIMO  Nnuua, HanuyMe Bpeda W [OOKa3aHHOCTb ero  pasmepa, Hanuyve
NPUYNHHO-CNEACTBEHHOW CBA3M MeXay OEWCTBMAMU NMPUYUHUTENS Bpeda W HacTynMBLLUMMU Y
notepnesLUero HebnaronpUATHLIMK NOCNEACTBUAMMN.

Mo cmbicny OenCTBYHOLWErO rpaXaaHcKoro 3akoHogatenbcTsa (cT. cT. 151, 1099, 1101 K P®P) un
00513aHHOCTb KOMMEHcauMmM MoparnbHOro Bpeda (PU3NYecknx UNn HPaBCTBEHHbLIX CTpadaHui)
MOXET ObITb BO3MOXEHa TONMbKO Ha NNLO, BMHOBHOE B MPUYMHEHUW Takoro Bpeda, 3a
NCKrodeHnem cryvaes, nepeduncrneHHblx B cT. 1100 'K P®. Bonee Toro, mopanbHbI Bpes,
MPUYUHEHHBIM  OeACTBUAMKU  (De3deiCTBMEM), HapyLlalWwUMU  MMYLLECTBEHHbIE Mpaea
rpaxgaHunHa, noanexXuT KoMmneHcaunn nnlb B Clydadx, npegyCMOTpEeHHbIX 3aKOHOM.

Takum o6pas3om, Ons B3biCKaHWs MOpanbHOroO Bpeda nNuuo, Tpebytollee ero BO3MELLEHUS,
OO/MKHO [oKas3aTb HanuMyme cocTaBa MpaBOHApYLUEHMS: MNPOTUBOMNPABHOCTb AEUCTBUN
(6e3neincTBUs) opraHoOB MECTHOIO CaMOyNpaBieHUs UK OOSMKHOCTHBIX NWL, HAcTynneHne Bpeaa
(BO3HMKHOBEHME YObITKOB), MNPWYUHHO-CITEACTBEHHYIO CBSI3b MeEXOY BO3HMKLWIMM Bpeaom
(ybbiTKAMKM) M OEUCTBUSIMW MNPUYMHUTENS Bpeda. HegokasaHHOCTb OOHOMO M3 Ha3BaHHbIX
YCNOBWI BMeYeT 3a COOOI OTKa3 B Y4OBNETBOPEHNM UCKOBLIX TPEOOBAHWUIA.

Cyny He npepcTaBrneHbl Aokas3aTenbCTBa TOro, 4to gencrems cotpygHukoB AO «Mocobnras»
cnocobCcTBOBaN pasBUTUIO Y UCTLA PU3MYECKMX U HPABCTBEHHbIX CTpadaHun.

Taknm 06pa30M, NPpUYNHHO-CNeAcTBeHHaAa CBA3b  MexXay OEeNCTBUAMM  OTBETYMKA WU
HacTynmewinMmn nocrieactenamMin B Buae noBpexaeHna nMmyllecrtea UCtua He yCTaHOBIeHa, 4To
MCKNo4YaeT HacTyrnneHne oTBeTCTBEHHOCTU 3a NpuiYnHeHne speaa.

YuntbiBas, 4to B coOTBETCTBUM cO CT. cT. 151, 1100 K P®, n. 2 lMNoctaHoBneHus [neHyma
BepxosHoro Cyna Poccunckon ®epepaumm ot gata N 10 "HekoTopble BONpoChbl NpUMEHEeHUs
3aKoHoOaTeNnbCTBa O KOMMEHcauMM MoparnbHOro Bpega" npaBO Ha KOMMEHCaLM MOparbHOro
Bpeda BO3HMKAET MpWM HanMuunm NPegyCMOTPEHHbIX 3aKOHOM YCIOBUM WM OCHOBaHWMA
OTBETCTBEHHOCTN 3a NPUYMHEHME MOpanbHOro Bpeaa, cyd NpuxoamT K BbiBOQy 006 oTCyTCTBUM
OCHOBaHMIN AN B3bICKAHWUSI 3asIBNIEHHOW KOMMEHCaLMNU MOparbHOro Bpeda, MOCKOSbKY MCTLIOM
He npeacTaBrieHbl AoKa3aTenbCTBa, noaTBepXaarolme akT MPUYMHEHUST MY HPaBCTBEHHbIX
unn U3NYeCcKnx CTpagaHuini, Hanmyuns MNPUYUHHO-CNEACTBEHHOW CBA3W MeXay AencTBUSMMU
OTBETHMKA W 3adBNEeHHbIMXW WUCTLUOM nocnencTtBnaMu, [OOKa3aTesibCTB HapyleHUA JUYHbIX
HeMMyLLeCTBEHHbIX NMpas.

PykoBoacTBysch CT. cT. 12, 194-199 ITIK PO cyq
PEWWI:



MckoBble TpeboBaHusi BepxonuHckoro Uropsi bopucosuya k AO «Mocobnras» 0O B3bICKaHUK
KoMneHcauumn moparnbeHoro Bpega B pasmepe 500 000 py6., - octaButb 6€3 yOOBNETBOPEHMS.

PeleHne mMoxeT ObITb 0OXanoBaHO B anennauMoHHOM nopsake B MocKOBCKui 06nacTHOM cyq,
yepe3 OOWHLIOBCKUIA TOPOACKOM Cyd, B TeYeHWe Mecsila CO AHS NOCTaHOBMEHMS peLLeHus B
OKOH4YaTensbHon opme.

Cyaobs: E.B.Capkucosa

MoTuBupoBaHHOe pelueHne coctaBneHo 14 anpens 2022 roga.



