NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

M0 JIeJly O TMPOBEPKE KOHCTUTYLHHOHHOCTH CTaTbu 227 ['pakaaHCKOro
konekca Poccuiickoit @enepannu, 4acTy MEPBOM U MyHKTA | nmpuMeyaHui
K ctatbe 158 YromnoBHoro xoxaekca Poccuiickoit @enepannu, crareit 73,
87 u 88 YrosoBHO-TIpolieccyanbHOro Kojekca Poccuiickoit denepaiu B
cBsi3U ¢ kanmobamu rpaxaan A.B.I'anmumesnoBoit u B.C.I1y3psikoBa

ropon Cankr-IlerepOypr 12 auBaps 2023 rona

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B./I.3opbkuna, cynmert  A.FO.bymeBa, I .A.l'amxkueBa, JIL.M.JKapkoBoii,
C.M.Ka3zaH1ieBa, C.[1.Kus3ena, A.H.KokoTtoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B.MenbHUKOBA,

PYKOBOJICTBYSICh cTaThel 125 (myHKT «a» dactu 4) Koncrurymuu Poccuiickoit
@denepaliv, MyHKTOM 3 YacTH MEPBOM, YACTAMU TPETHEUM M YETBEPTOM CTaThH 3,
YacThIO TMepBOM cTaThu 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 denepaibHOrO
KOHCTUTYIIMOHHOTO 3akoHa «O KonctutyimmonHom Cyne Poccutickoit denepanumy,

paccMOTpenl B 3acenaHud Oe3 TMPOBEACHHS CIYIIAHUS JEJ0 O TMPOBEPKE
KOHCTUTYIIMOHHOCTH cTatbu 227 I'K Poccuiickoit ®@enepanuu, yactTu NEPBOU U
nyHkTa | npumeyanuii k cratbe 158 YK Poccuiickont @enepanuu, crarent 75, 87 u
88 VIIK Poccuiickoit deneparuu.

[loBogoM K  paccMOTpeHHIO  Jena  SIBWIMCh  KaJIoObl  TpaxaaH

A.BTamumesnoBoii u B.C.Ily3pskoBa. OCHOBaHHEM K pPACCMOTPEHUIO Jeia
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SBUJIACh OOHApYXUBIIASICSI HEOMPEAEIEHHOCTh B BOIPOCE O TOM, COOTBETCTBYIOT
ma  Konctutynum Poccuiickon @eaepanuu  OCapuBaeMble  3asBUTEISIMU
3aKOHOMOJIOKEHUS.

[Tockonmpky 00€ >kamoObl KacaloTCsi OJHOTO H TOrO JKe IMperMera,
Koncturyunonnsii Cyn Poccuiickoii ®@enepaiuu, pykKOBOACTBYACH cTaThbed 48
denepanbHOr0  KOHCTUTYHUMOHHOTO 3akoHa «O Konctutynmonnom Cyne
Poccuiickoii @Denepanum», COSAMHUI Jela MO 3TUM OOpalICHUSIM B OIHOM
IIPOU3BO/JICTBE.

3acaymaB coobmieHue cyapu-nokianauuka H.B.MenbHuKoOBa, ucciaegoBaB
IIPEACTABICHHbBIE JOKYMEHTBI W HWHble Marepuansl, KoHcturynnonssii Cyn

Poccuiickon ®enepanuu

YyCTAaHOBUI:

I. Cormacno cratee 227 I'K Poccuiickon @Peaepanny Halleammun
NOTEPSIHHYIO Bellb 0053aH HEMEJICHHO YBEIOMUTH 00 3TOM JIMLIO, IOTEPSBIIEE €€,
WIA COOCTBEHHMKA BEILY, WIM KOro-au0o APyroro M3 H3BECTHBIX €My JIMII,
MMEIOILIUX MPaBO IMOJYYUTh €€, U BO3BPATUTh HAWJEHHYIO BELIb 3TOMY JIHMILY; €CIIU
BEllb HalJIcHA B MOMEIIECHWH WIA Ha TPAHCIOPTE, OHA MOJUICKUT Claye JIULLY,
NPEICTABISAIONIEMY BIAJENblA 3TOr0 MOMEIICHUS WIM CPEACTBA TPAHCIOpPTa, U
JMII0, KOTOPOMY CIaHa HAaxOJKa, IpUOOpETaeT MpaBa U HECET OOS3aHHOCTH JIMLIA,
HAILIE/IIEro BEllb; €CJIU JIMI0, UMEIoLIee IPaBo MOoTpeOoBaTh BO3BpaTa HallIeHHON
BEIIH, UJIM MECTO €0 NMpeObIBaHUSI HEU3BECTHBI, HAILICIINIA BElllb 00s3aH 3asBUTh O
HaXOJKE B MOJULMUIO WIK B OpraH MECTHOI'O CaMOYIPABJICHUS; HAIIEIIINI BeEllb
BIIPaBE XpaHUTH €€ y ceOst MO0 claTh Ha XpaHEHHE B MOJUIIMIO, OPraH MECTHOTO
CaMOYMPABJICHUS WM YKa3aHHOMY MMM JIMIY, @ CKOPOTIOPTSIILASCS BELb WM BElllb,
U3JIEP)KKU TI0 XPAHEHHIO KOTOPOM HECOM3MEPUMO BEJIMKH TI0 CPaBHEHUIO C €€
CTOMMOCTBIO, MOXET OBbITh peaii30BaHa HAIICIIIMM Bellb C TMOJyYEeHUEM
IIMCBMEHHBIX JOKA3aTeJIbCTB, YIOCTOBEPSIOIIMX CYMMY BBIPYUYKH, IIPUYEM JIEHBIH,
BBIDYYEHHbIE OT NPOJAKH HAWJEHHOW BEUIM, MOJJEXaT BO3Bpary JULY,

yIPaBOMOUYEHHOMY Ha €€ MOJIyYeHUE; HAIlISAIINNA Bellb OTBEUAET 3a €€ yTpaTy Wiu
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NOBPEKIACHHE JIMILb B CIy4Yae yMmbIcia WIM IpyOOi HEOCTOPOKHOCTH U B Ipenenax
CTOMMOCTH BEILH.

Cratess 158 VYK Poccuiickoit ®denepanu yCTaHaBIMBAET YIOJIOBHYIO
OTBETCTBEHHOCTh 3a Kpaxy, T.e. TalHOE XHWIIECHHE YYyXXOr0 HMYILECTBA (YacTh
nepBasi), a TaKKe 3aKpeIuisieT, YTo MO XMILIEHUEM B cTaThix AaHHoro Kojekca
MOHUMAIOTCSI COBEPILIEHHBIE C KOPBICTHOM IEJIbIO TPOTUBOIIPABHBIE 0€3BO3ME3THOE
U3BATHE U (W) 0OpallleHue 9yKOro UMYIIECTBa B MOJIb3Y BUHOBHOTO WJIHM JAPYTHX
JIUILI, TPUYUHUBIIKE YIIepO COOCTBEHHUKY WJIM MHOMY BJaJIeJIbIly TOTO UMYIIIECTBA
(myHKT 1 mpumedaHuii).

Craten 75, 87 m 88 VYIIK Poccuniickoii ®enepanmy periiaMeHTHPYIOT
BOIIPOCHI O HEJIOITYCTUMBIX JI0Ka3aTEJIbCTBAaX, 00 UX MPOBEPKE U MTPABUIIAX OLIEHKU.

1.1. I'paxxnanka A.B.'anuMbsHOBa OOBHHSJIaCh B TOM, YTO, HAXOJsiCh B
caJloHe aBTOOyca, yBUJENA JIeKAIIMi Ha MOy MOOWIBHBINA Tene(oH U, MOHUMAA,
4YTO OH NPUHAMJIECKUT paHee BbIIICAIICH MaccaXupke (BbIMal U3 €€ CYMKH), HE
NpEeANpUHsUIa MONBITKM K €ro BO3BpaTy COOCTBEHHHMIIE, HE cooOImmiIa o0 3ToOM
BOJIUTENI0 aBTOOyCa WJIM KOHAYKTOPY M HE OOpaTHiiach B IMPABOOXPAHUTENIbHBIC
OpraHbl, peIIUB TAHO OOPATUTh €r0 B CBOIO MOJIb3Y. Y JOCTOBEPUBIIUCH, YTO HUKTO
HE BHUJUT €€ JIeHCTBMI, OHa 3aBiajiesa Tele(OHOM U CKpbUIach, NPUYMHUB
MaTepUaIbHBINA yiepd cOOCTBEHHUIIE B pa3Mepe CTOUMOCTH Tenedona. [lpu stom,
corjlacHO AaHHbIM A.B.I'anuMmbsHOBOM IOKa3aHMSM, OHA HE CTaja OTBEYaTh Ha
NOCTYTaBIINE Ha TeJIe(POH 3BOHKH, OTKIIIOUMIIA €r0, a HAXOJAIIMECS B HEM CHUM-
KapThl BBIOpOCHIIA, MOCIE Yero OKOJIO MECSla XpaHWjia €ro JoMma, B JajbHeuiieM
BBITIOJTHUB COPOC HAcCTpoek TesaedoHa.

[TpuroBopom YuanuHckoro paiionHoro cyna Pecrnyonuku bamkopTroctan ot
16 nexabpss 2020 roma A.B.'auMbsiHOBa TNpu3HaHa BUHOBHOM B COBEPILICHUU
MPECTYIUIEHUSA, MPETyCMOTPEHHOIO MYHKTOM «B» 4acTH BTOpoil ctathu 158 VK
Poccuiickoit ®enepanuu, a MMEHHO B TAWHOM XHUIIEHUM YY)XOTO HMYILECTBA,
NPUYMHUBILIEM 3HAYUTENbHbIA yiiepd B cymme 12000 pyO., el HazHaueHO
HaKa3aHUE B BHUJE IIECTH MECSIIEB JHIIEHUS CBOOObI, KOTOPOE MOCTAaHOBIIEHO
CUMTATh YCJIOBHBIM C WCHBITATEIbHBIM CpPOKOM ofuH rona. Bepxosueii Cyn

PecnyObnuku bamkoprocTtan aneyuisiliMOHHBIM NOCTaHOBJIeHHEM OT 23 mapta 2021
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rojila TIPUrOBOP M3MEHWI, yKa3aB O mMpuyuHeHnH yiiepoa B pazmepe 11 000 pyo.
OtBeprasi ~ OBOJIBI ~ CTOPOHBI ~ 3alUTBI 00  OTCYTCTBHM  TPHU3HAKOB
MHKPUMHUHUPOBAHHOTO MPECTYIUICHUS U O HAIWYMAM JUIIb HAPYIICHUS IPaBUII
BO3BpaTa HAXOJKH, YCTAHOBJICHHBIX TPAXJAHCKUM 3aKOHOJIaTEIIbCTBOM, KOTOPOE HE
BJICUET IOPUAMYECKONM OTBETCTBEHHOCTH KpOME JIMIIIEHUSI IIpaBa TpeOOBaTh
BO3HArpaXkJICHUS 32 HAXOAKY OT JIUIIA, YIIPABOMOYEHHOTO €€ TOJy4YUTh, CYJ BTOPOM
WHCTAHIIMK OTMETWJI, YTO TMPH PEIICHUU BOMpoca 00 OTTPaHWUEHUU KPAXKH OT
MIPUCBOEHUSI HAXOAKU CIEYET WCXOAWUTh W3 IMOHATUS BJIAJCHHS HMYLIECTBOM, a
TAKKE€ M3 pa3IMyusi MEXKIy TMOTEPSHHOM BeElIbl0 W 3a0biToil. B wacTHOCTH,
MOTEPSIHHOM SIBJIETCA BEIllb, HAXOJAIIASIC B HEU3BECTHOM COOCTBEHHUKY WIH
WHOMY 3aKOHHOMY BIAJIebIly MeCTe, a 3a0bITOM — HaXoAsIascsi B MeECTe,
M3BECTHOM TAKOMY JIMILy, KOTOPOE€ MMEET BO3MOXKHOCTh 3a HEH BEPHYTHCS WIIH
WHBIM CIIOCOOOM TONy4uTh €€ oOpatHo. Ha 3TOM OcHOBaHUM cjielilaH BBIBOJI, YTO
MPUCBOCHUE HAWACHHOW BEIIM JUIOM, CO3HAIOUIMM IIPaBO HAa HEE BIIAJENbIIA,
CBSI3aHO C MTPU3HAKOM HEUECTHOCTH M IOTOMY SIBJISIETCS KPAXKEH.

Omnpenenenuem llecToro kaccammoHHOTO cyja oomel pucaukiuu ot 20
nroiass 2021 roma OTKIIOHEHBI AOBOJBI KAacCAllMOHHOM JXKajo0bl O HAIWYUAH
npusHakoB Haxonku (ctatbs 227 TI'K Poccuiickoit ®enepannu), MOCKOIbKY
A.B.I'anumbsiHOBa HUKAaKUX JACHUCTBUM MO YCTAHOBJIECHUIO BIajelblia TelaepoHa He
npeanpuHuMana, 00 oOHapy>XeHUU He pHUHAIJeKAIIero el TenedoHa HUKOMY He
coobmmia u 3aBnajena uMm. Cya u3MEHUI MPUroBOP: UCKITIOUYEH BBUIY OTCYTCTBHS
JIOKA3aTeIbCTB KBATM(PUIIUPYIONTUNA TPU3HAK «C MPUYUHEHHEM 3HAYUTEIBHOIO
yiiep0a rpaxaaHuHy», COJACIHHOE OCYKACHHOUN NepeKkBaIuUIIMPOBAHO HA YacCTh
nepByto ctathu 158 YK Poccuiickoii @enepannn, el HA3HAYEHO HaKa3aHUE B BUJE
IIECTH MECSIIEB UCIPABUTEIBHBIX PabOT C yAep)KaHUEM JIECSATH MPOIEHTOB
3apaboTKa B JOXO]I TOCYAapCTBa YCIOBHO C UCTIBITATEIbHBIM CPOKOM OJMH TOJI.

Cynpsa BepxoBuoro Cyaa Poccuiickoit denepanun NoCTaHOBIEHUEM OT 25
okTsa0pss 2021 rojma oTkazan B mepenade kajioOwl B 3amuTy A.B.I'anuMbsiHOBOM
JUISL PAacCCMOTpPEHUsI B CyA€OHOM 3aceJaHhM CyJla KacCallMOHHOW WHCTaHuuu. B
CBOIO ouepenb, 3amecturenb lIpeacenarenss BepxoHoro Cyna Poccuiickoit

denepauuy, coriamasch ¢ 3TUM MOCTAHOBJIEHHEM B mucbMme oT 17 mapra 2022
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roja, OTMETHJ, 4YTO, KaK YCTaHOBJIEHO MW YyCMaTpHUBAETC U3 IOKa3aHUU
MOTEPIEBIICH, OHa, OOHAPYKUB MpONaxy TenedoHa, HaXxoJsdIierocs B padouem
COCTOSSHUA M UMEIOIIEr0 WACHTU(UKAIIMOHHBIE MPU3HAKH, I[OHSB, TJ€ OH
HaxoJuTCs (CalloH aBTO0yca), UMEsl BO3MOXKHOCTh 3a HUM BEPHYThCS, clieyana 3TO
yepe3 HEeJ0JIT0e BpeMsi, IMOCJE YEero 3BOHWJIA Ha aOOHEHTCKHM HOMEpP CBOETO
TernedoHa C IENbI0 YCTAHOBUTH MECTO €r0 HaXOXKICHMs, a 3aTeM Ccpa3y ke
oOparunach B TMOJUIUIO NSl €ro MOHCKa. OTO CBHUAETENbCTBYET JIHUIIb O
BPEMEHHOM,  HENPOJOJDKUTEILHOM  BBIOBITUM  TeiedoHa M3 BIAJCHUS
COOCTBEHHUIIEL.

1.2. I'paxxnanun B.C.I1y3psskoB OOBHHSIICS B TOM, YTO, SIBJISIACH BOJUTEIEM
Takcu 6e3 ohopMiIeHUsT OPUIMATIBHBIX TPYAOBBIX OTHOIIEHUH U HAXOSCh B CAJIOHE
CBOETO AaBTOMOOWJIS, YBUIENI PSJAOM C IMACCAKUPCKUM CHIIEHBEM MOOUIIbHBIN
TeseOoH, MPUHAMISKALIUN paHee NMEPEeBE3CHHOMY MM IAcCCaKUpy, U PELIl U3
KOPBICTHBIX MOOYKIEHUN 3aBNIaJE€Th ITUM MMYILIECTBOM. BOCHOIB30BABIINCE TEM,
YTO B aBTOMOOWJIE OH OBUI OOMH M 3a €ro AEHCTBUSIMUA HUKTO He HaOIroxan, OH
TailHO 3a0pan cebe TenedoH M ¢ MecTa MPECTYIICHUsI CKPbUICS, pacHOPsAUBIINCE
MOXUIIEHHBIM 110 CBOEMY YCMOTpeHuto. [Ipu 3Tom, He )kernasi ObITh YIHMUYEHHBIM, OH
BBIKJIIOUMJI TE€JIE(POH M, COTJIACHO €ro MOKa3aHUSAM, IOJIb30BAJICA TEIEPOHOM IO
Ha3HAYEHUI0 CO CBOEH CHUM-KapTOil M IMONBITOK YCTaHOBUTH BIAJENblA HE
pearnpUHUMAall, TOHAYaTy MOMNBITABIIUCH CKPBITh OT COTPYAHHUKOB MOJUIMHU (haKT
oOnananus TeneoHoMm.

[Tpurosopom MupoBoro cyasu cynedHoro yyactka Ne 4 JKenesHog0poKHOTO
cyneOHoro paioHa ropoaa YibsHoBcka oT 15 ampens 2019 roma B.C.I1y3psikoB
NpU3HaH BUHOBHBIM B Kpaxe. Kak ykazan cya, B.C.Ily3pskoB oco3HaBai, 4TO
TenedoH 3a0bIT BIAJENbLEM, KOTOPOMY U3BECTHO MECTO HAXOXACHUS UMYIIECTBA U
KOTOPBIN MOT 3a HUM BepHYTbcs. OOHApYKUB Tene(OoH, BUHOBHBIN HEe NPEINpUHSII
IOMBITKHA K €r0 BO3BPATy M COKpPBLI €ro, a B MOCIEAYIOIEM 3aMEHUI CUM-KAapTy U
HayaJl TMOJIb30BAaThCA TENEPOHOM MO CBOEMY YCMOTPEHMIO. XapakTep AeHCTBUIA
BUHOBHOT'O MOJATBEPXkAaeT (HaKT 3aBNaJeHUsI TeIe()OHOM C KOPBICTHOM HENBIO U C

YMBICJIOM Ha COBEPUICHUC KPaXKH.
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[Io npuunHe HapylIeHWH TMPU BEACHUM W COCTABJICHHM ITPOTOKOJIA
cynebHoro 3acemanus JKene3HOJOpOXKHBIM PaHOHHBIA Cya ropoja YIIbSTHOBCKA
noctaHoBiieHneM oT 7 utoHs 2019 roma mpuroBop OTMEHWI, YTrOJIOBHOE JEJI0
HaIpaBWJI HA HOBOE Cy/ieOHOE pa30MpaTenbCTBO B TOT )K€ CY/, HO B MHOM COCTaBe.
[Ipu3naBas B.C.Ily3psikoBa BHHOBHBIM B COBEpPUICHUU MPECTYIUICHUS,
MPEAYCMOTPEHHOr0 4acThio nepBoit cratbu 158 YK Poccuiickoit @enepanuu, u
Ha3Hayas HakazaHue B Buje mrpada B pasmepe 15000 pyO., MUpOBOW Cyabs
cyneonoro yuactka Ne 3 JKene3HoIOpoXHOTO CcyAeOHOro paiioHa ropoja
VYapsaHoBcka B mpuroBope ot 1 aBrycra 2019 roma ycTtaHoBWI, 4TO 3a0BITHIN
NOTEPIEBIIMM B TaKCH TeJIe(POH HAXOIWUJICS B M3BECTHOM JJII HEro MecCTe, OH
MPEANPUHUMAI TTOTMBITKK K BO3BPAIICHHUIO TeJe(OHA U ATO TOBOPUT O HEBBIOBITUU
BEILY U3 BJIAJICHUs1 COOCTBEHHUKA.

[Tonaras, uto Tenedon okazaica y B.C.Ily3pskoBa BcieAcTBHE €ro HaXOAKU
¥ HUYTO HE 3alpeliago eMy B3sTh ceOe HalJIeHHBIM MPEAMET, a TaKXKe 4TO €ro
MOSICHEHHSI B TMPOTOKOJIE OCMOTpa MeCTa MPOMUCIIECTBUS HE MOIJIM OBITh
WCIIOJIb30BaHbI B KAUECTBE JI0KA3aTEIbCTBA, Oy Iyud NOOBITHI C HAPYIIICHWEM TpaBa
Ha MOJyYeHHE FOPUIUUYECKON MOMOLIM, CTOPOHA 3alllUThl 00paTHIIaCh C Kajao0o0il B
CyJl BTOPOl MHCTaHUMU. ANEIUISIHUOHHBIM MOCTAHOBJIEHHEM JKene3HOA0pPOKHOTIO
pailoHHOTO cyJa ropoja YIbsHoBcKa oT 25 deBpaiis 2020 roma mpuroBop U3MEHEH:
W3 4YHUCAa JOKAa3aTeNIbCTB HCKIIIOUEHBI TOKA3aHUS CBUAECTEIEH — COTPYIHUKOB
MOJIMIIMU B YACTH UX TMOSCHEHUIN 00 00CTOSTENLCTBAX COBEPIICHUS MPECTYIUICHUS,
ctaBMX UM n3BecTHbIMU OT B.C.Ily3psikoBa, U MPOTOKOJI €T0 SIBKM € NOBUHHOW. B
OCTAJIbHOM NOJATBEPKIAEHA IPABOMEPHOCTH BEIBOJOB MUPOBOIO CY/IbH.

Onpenenenniem lllectoro kaccaroHHOTO cyaa OOIIEH FOPUCIUKIIUUA OT 8
ceHTsi0pst 2020 roa HE YCTAaHOBJIEHO OCHOBAHWM JJIi OTMEHBI WJIM W3MEHEHUs
BBIHECCHHBIX CYJCOHBIX PEIECHUH, a B Tepemaye MOCIeAYIomeld KacCallMOHHON
KAIOOBl CTOPOHBI 3aIIUTHI OTKA3aHO TOCTaHOBJICHHEM cyabu BepxoBHoro Cyma
Poccuiickoit @enepaunu ot 15 ssuBapst 2021 roga, ¢ 4em corjaacuics 3aMECTUTEIIb
[Ipencenarens BepxoBHoro Cyaa Poccuiickoit @enepanuu (mucbeMo ot 27 mas 2021

roja).
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1.3. A.B.'annmbsiHOBa MPOCHUT MNpU3HATh NPOTUBOPEYAIIMMH CTAThsIM 18,
19, 45, 46 (wactp 1), 54 u 55 (vactu 2 u 3) Koncturynuu Poccuiickoit denepannu
yacTh nepByto ctatbu 158 YK Poccuiickoit @eaepanuy v MyHKT | nmpuMedaHui K
HEH, KaK MO3BOJISIOIINE 10 CMBICITY, IPUAABAEMOMY UM B CHCTEME JIEHCTBYIOIIETO
MIPABOBOr0 PETrYJIMPOBAHUS CIOKUBIIEHCS MPABOIPUMEHHUTEIBHON TPAKTUKOM,
MIPUBJIEKATh K YTOJOBHOM OTBETCTBEHHOCTH 3a KPa)xy JIMII0, KOTOPOE IMPUCBOUIO
(oOpatuno B CBOIO TOJIb3Yy) HAWJIEHHOE UM  HMMYIIECTBO, 3aBEIOMO
npuHajgnexaniee apyromy. lIlo wmuenmio B.C.Ily3psikoBa, crates 227 TI'K
Poccuiickon ®@enepannn u yacth nepsas cratbu 158 YK Poccutickont ®@enepanun
npoTuBopeyar crathsaM 1 (dactb 1), 4 (vactu 1 u 2), 19 (vactu 1 u 2), 49 (gacts 1)
u 54 (wacte 2) Koncturyuuu Poccuiickoit denepanum B TOi Mepe, B Kakou
YCTaHAaBJIMBAIOT YIOJIOBHYIO OTBETCTBEHHOCTh 32 HAPYIIEHHUE TPakIaHCKO-
MPaBOBBIX MPAaBHJI OOpallleHHs] ¢ HaXOAKOM M 3a MPUCBOCHUE HANJACHHOTO WM
CIy4yalHO  OKAa3aBIIErocs y JUIA LEHHOT0O  HMMYIIECTBA,  3aBEIOMO
NPUHAIEKAIIETO APYTroMYy.

Kpome Toro, B.C.I1y3psikoB CTaBUT MOJI COMHEHUE COOTBETCTBUE cTaTeH 75,
87 u 88 VIIK Poccuiickoit ®eneparuu crarbsiM 1 (wacte 1), 4 (wactu 1 u 2), 17
(uactp 1), 45, 46 (dactb 1), 48 (uactp 1) u 49 (vactp 1) Koncturyuuu Poccuiickoit
denepanui U YTBEPKAAET, YTO OHHU IMO3BOJISIIOT MPU3HABATHh JOMYCTUMBIM
JI0Ka3aTeIbCTBOM TMOSCHEHUS JIMIA, B OTHONIEHWU KOTOPOTO MPOBOJIUIIUCH
mpolieccyanbHbIe JEHCTBUA MO MPOBEPKE COOOIIEHUS O MPECTYIUICHUU B TIOPSIJIKE
ctatbu 144 panHoro Kozekca ¢ mocienyronydM NPUBJICYECHHUEM K YrOJIOBHOM
OTBETCTBEHHOCTH, KOTJa TaKWe TOSICHEHUs] JaHbl B XOJIe OCMOTpa MecTa
MIPOUCIIIECTBUS 0€3 yJacTHsl 3allUTHUKA, a TT03)KE OT HUX ATO JIUI0 OTKA3aJI0Ch.

Mexny Tem  gaHHbli  Koaekc — 3akperuisier He — HOMJISKAIIUA
paclIMPUTEILHOMY HCTOJIKOBAHUIO TEPEUYCHb JIEUCTBUM, KOTOpPbIE MOTYT
OCYIIIECTBIISATHCS Ha CTAJIUU MTPOBEPKU COOOIIECHUS O TIPECTYIJICHUH (YacTh TepBast
cratbu 144). TlonydeHHbIE k€ B XOJ€ TaKOW NPOBEPKH CBEIECHUS MOTYT OBITh
WCIIOJIb30BAaHbl B KA4eCTBE JIOKA3aTEIbCTB JIUIIb TIPH YCIOBHUH COONIOACHUS
nosioxkenuit crareit 75 u 89 mannoro Koxaekca (gacthb HepBa;I2 ero crateu 144). B

YaCTHOCTH, MYHKT | 4actu BTOpoM crtatbu 75 aaHHoro Kopekca ycraHaBiIuBaer,



8

YTO K HEJOIMYCTUMBIM JI0Ka3aTEIbCTBAM — KOTOPBIE HE UMEIOT FOPUINYECKON CHUIIBI
U HE MOTYT OBITh MOJIOXKEHBI B OCHOBY OOBHHEHHS, a TAKXKE HCIIOIb30BATHCS IS
JTIOKa3bIBaHMSI JIFOOOTO M3 00CTOSATEILCTB, MPEAYCMOTPEHHBIX €ro cratbei 73, —
OTHOCATCA TOKa3aHWs I0JI03PEBAEMOI0, OOBHUHAEMOIrO, JIaHHBIE B XOJE
JIOCYJI€OHOTO TPOMU3BOJICTBA IO YrOJOBHOMY Jelly B OTCYTCTBHE 3alUTHHKA,
BKJIIOYAs CJIy4aW OTKa3a OT 3alllUTHHUKA, U HE MOATBEPKIICHHBIE M0JI03PEBAEMBIM,
oOBUHsIEMBIM B cyzae. Ilpu 3TOM mokazaHUsSMHU TOJ03PEBAEMOr0, OOBHUHSEMOTO
corsjacHo ctatbsimM 76 u 77 nannoro Konekca npusHatoTcs cBeieHUsI, COOOIIEHHbIE
3TUM JIMLOM JIMIIb Ha JONPOCE KAK CAMOCTOSITEIbHOM CJEICTBEHHOM JCHCTBUM,
IIPOBEICHHOM B XOJI€ JOCYJE€OHOr0 MPOU3BOJACTBA IO YrOJOBHOMY €Iy WU B
CyJie B COOTBETCTBUHM ¢ TpeOoBaHMsAMU ero ctateit 173, 174, 187-190 u 275.

B cBoro ouepenp, 0CMOTp MecCTa IPOUCIIECTBUS, MECTHOCTH, KUJIMILA, HHOTO
NOMEUIEHUS, TPEAMETOB M JOKYMEHTOB IPOM3BOAUTCS B ILENAX OOHapyX eHUs
CJICZIOB NPECTYIUIEHUS, BBIACHEHMS APYTUX OOCTOATENbCTB, MMEIOLIUX 3HAYEHUE
JUIsL YTOJIOBHOTO Jienia (4acTh nepBas ctarbu 176 manHoro Kopekca), 1 mo cMbIcTy
npaBoBOM mo3ulMK, BbickazaHHON KouctutynmonnsiM  Cynom  Poccuiickoit
@enepannn B Onpenenennu ot 5 mapra 2014 roga Ne 518-0, ero npon3BoacTBo He
MO>KET TOJMEHSITh 000 mpolieccyaabHbIe, B TOM YHCIIE CIEICTBEHHbIE, TEHCTBUS,
JUISL KOTOPBIX YTOJIOBHO-TIPOLIECCYAJIbHBIM 3aKOHOM YCTAaHOBJIEHBI CIELUATIbHBIC
rapaHTUM, MpoUeaypa U APYrHe OCHOBAaHUS M YCIIOBUSL NPOBEACHMS, BKIIIOYas
JI0NpOC  MojI03peBaeMoro, ooOBuHsemMoro (ctatbu 187-191 gannoro Komekca).
[IpyueM B COOTBETCTBUMM C NPEIyCMOTPEHHbIM AaHHBIM Kojmekcom mnopsakoM
JTIOKa3bIBaHUSI HUKAKUE JIOKA3aTeJIbCTBA HE UMEIOT 3apaHee yCTAHOBIIEHHON CHUJIbI
(4actb BTOpas cratbu 17), Bce OHU MOAJIEKAT IPOBEPKE U OLEHKE C TOUKHU 3PEHUS
UX OTHOCHMOCTH, JOMYCTUMOCTH W JIOCTOBEPHOCTH, @ B HX COBOKYIMHOCTH —
JIOCTATOYHOCTH JJIsi paspenieHust gena (crathsd 87 M 4YacTh nepBasi cTaTbu 88),
IPUTOBOP TOJDKEH OBITh 3aKOHHBIM, 000CHOBAHHBIM M CIIPABEIIMBBIM (CTaThs 297),
OOBUHUTENbHBIA MPUTOBOP HE MOXKET ObITh OCHOBaH Ha MPEAMNOJIOKEHUSIX U
MOCTAHOBJISIETCA JIMIIb MPU YCJIOBHUU, YTO B XOJ€ CyIEOHOro pa3dupareibcTBa
BUHOBHOCTh TMOJACYAMMOrO B TMPECTYIUICHUH TMOATBEPKIACHA COBOKYITHOCTBIO

UCCJIEIOBAHHBIX CYJIOM JOKa3aTelbCcTB (4yacTh dyerBepTas crateu 302), a
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HEYCTPAaHUMbIE COMHEHHS B BUHOBHOCTH, BO3HUKIIKE MPU OLIEHKE C TOYKU 3PEHUS
JOITYCTUMOCTA M JOCTOBEPHOCTH JOKAa3aTeNbCTB, B CUy cTatbh 49 (4acth 3)
Konctutyuu Poccuiickoii @enepaini TOIKYIOTCS B 103y OOBUHSIEMOTO.

[TockonpKky, Takum oOpaszom, ctareu 75, 87 m 88 VYIIK Poccuiickoii
denepanuu  HeonmpeaesleHHOCTH B ykazanHOM B.C.Ily3psikoBeIM acmekre He
COZIEp’KAaT U HE MOTYT pPAacCICHUBATHCS KaK HAPYLIAKOIIHE €r0 KOHCTUTYLIHOHHBIC
npaBa, MPOU3BOJACTBO IO €ro ajlode B 3TOM YaCTH MOJJIEKHUT NPEKPAIICHHUIO Ha
OCHOBAaHUM MNyHKTa 2 4YacTh MEpBOM cTaTbu 43 M YacTH NEpBOM cTaThu 68
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O  Konctutynmonnom Cyne
Poccuniickon @enepanum».

C yuerom crareit 36, 74, 96 u 97 ®enepalibHOr0O KOHCTUTYLIHOHHOTO 3aKOHA
«O Koncrurynnonnom Cyne Poccuiickoint @enepanum» npeamMeToM pacCMOTPEHUS
Koncturyunmonnoro Cyna Poccuiickoit ®enepaiud 1O HACTOSIIEMY €Ty
ABJISIIOTCSL YacTh HepBasg U MyHKT 1 mpuMmeuanuil k ctatbe 158 YK Poccuiickoii
@enepanuun, a Ttakxke cratba 227 I'K Poccuiickoir ®epepanuu IMOCTOJBKY,
MOCKOJIbKY B CBOE€M B3aMMOCBSI3M W 10 CMBICIY, MPUIABAEMOMY UM
MPAaBONPUMEHUTEIBHON MPAKTUKOW, OHU CIyKaT OCHOBOM [JIsi MPUBJICUYCHHUS K
YTOJIOBHOM OTBETCTBEHHOCTH 3a KpaXKy B Clydae MPOTHUBOIPABHOIO OOpaIeHus
3aBEIOMO NPUHAIJICKAIIETO APYromMy JIUIY HAWMJAEHHOTO MMYIIECTBA B MOJb3Y
HaIIEIIEro WX UHBIX JIUI, YeM MPUUYUHACTCS yIIepO COOCTBEHHUKY WU UHOMY
BJIAJIETIbIlY 3TOTO UMYIIECTBA.

2. Koncrurynusi Poccuiickoit @enepaiuu, npoBo3rjalias 4eloBEKa, €ro
npaBa U CBOOO/IbI BBICIIECH IIEHHOCTHIO, a TPU3HAHKE, COOIOCHUE U 3aIUTY MPaB
u cBOOOJ — OO0S3aHHOCTHIO TOCY/IapCTBA, 3aKPEIUISIET B YMCIE OCHOBHBIX IPaB
YeJIOBEKa, HEOTUYXKJIAEMBIX W MPUHAUISKAIINX KaXIAOMY OT POXKIACHHUSA, MPaBO
YacTHOM COOCTBEHHOCTH, KoTopas B Poccuiickoit ®denmepaniuu paBHBIM 00Opa3oMm
MPU3HACTCA U 3AIUIIACTCS HApsAy ¢ MHBIMH (opMaMu COOCTBEHHOCTH, BKITHOYAs
rOCYJJapCTBEHHYI0 U MYHULIMNAIbHYIO (CTaThsl 2; cTaThs 8, 4acTh 2; cTaThs 17,
gacTh 2). Kaxkplii BpaBe KIMETh HMYIIIECTBO B COOCTBEHHOCTH, UCIIOJIb30BATh €TI0
JUIS IPEIIIPUHUMATENIBCKOM U MHOM HE 3alpelIeHHOM 3aKOHOM JKOHOMHYECKOMU

ACATCIIbBHOCTH, BJIAJICTD, IOJIB30BATLCA U PACIIOPAKATHCA UM KaK CAUHOJINYHO, TAK
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U COBMECTHO C JPYTHMH; MPaBO YaCTHOH COOCTBEHHOCTH OXPAHSIETCS 3aKOHOM,
HUKTO HE MOKET OBITh JIMIIICH CBOETO MMYIIIECTBA WHAUE KaK IO PEIICHUIO CYa,
KaK ¥ BCE JPYrue HEMOCPEICTBEHHO JCUCTBYIONIME MpaBa U CBOOOABI, 3TO MPABO
OMpENIEeNIAECT CMBICII, COACPKAHUE U TPUMEHEHHUE 3aKOHOB, JCSATEILHOCTH OPTraHOB
yOJIMYHOM BJIACTH M oOecriednBaeTcs mpaBocyaueM (ctaths 18; craths 34, yacThb
1; crates 35 Koncrurynuu Poccuiickoit denepariun).

WNuTepecamMu 3amyThl COOCTBEHHOCTH — C YYETOM €€ KOHCTHTYIIMOHHOM,
HDKOHOMUYECKOHM, OOIIECTBEHHONM ¥ JIMYHOM 3HAYUMOCTH, O3CTETHYECKOrO,
(haMUIIBHOTO, COLUANILHO-CTATYCHOTO 3HAYEHUSI BEIICH U MMYILECTBCHHBIX IMPaB,
NpeAHa3HAYeHUsT U WCIOJIb30BaHUS  MPEAMETOB  COOCTBEHHOCTH  JJIA
YIOBJIETBOPEHUSI JIMYHBIX HMMYIIECTBEHHBIX W HEUMYIIECTBEHHBIX Onar u
NOTpEOHOCTENl — OOYCIIOBJIEHBI 33aKOHOAATEIBHOE YCTAaHOBJIEHUE OCHOBAHUMN
BO3HUKHOBEHUS M TMPEKpalleHus TpaBa COOCTBEHHOCTH, MPaBWJI OOECIeUCHUs
COXPAaHHOCTH Y BO3BpAIIEHUSI COOCTBEHHUKAM MMYIIIECTBA, CIy4YaltHO yTPAueHHOTO
UMU, HEOOXOAMMOCTh NPUMEHEHUST Mep MyOJUYHO-TIPAaBOBOM, B TOM YHCIIEC
YTOJIOBHOM, OTBETCTBEHHOCTH 3a TOCATaTEeNILCTBA Ha COOCTBEHHOCTh. BBeneHwme
takux Mep Koncrurynus Poccuiickoit @enepanyy BO3JIaraeT Ha 3aKOHOJATEINS,
MIPEIOCTABIISAS €MY JOCTaTOYHO IIMPOKYIO CBOOOIY YCMOTPEHHS, HO OHOBPEMEHHO
00s13pIBasi €ro PyKOBOJICTBOBAThCS €€ CTaThedl 55 ("acth 3), mpemomnpenesstomei
TpeOOBaHUE  COPa3MEPHOCTH  OTBETCTBEHHOCTH  OOINECTBEHHOM  OMACHOCTH
MPECTYIUIEHUSA, & TAK)KE€ MMEIOUIMMU YHUBEPCAIbHOE 3HAYEHUE U IO CBOEU CyTH
OTHOCSAIIIMMUCS K OCHOBAaM  KOHCTUTYIIMOHHOTO  TpaBOMOpsIKa  OOIIMMHU
MPUHITUIIAMA FOPUANYECKOM OTBETCTBEHHOCTH, BKJIIOUAs MPUHIIUAIIBI FOPUIAYECKOTO
paBEeHCTBa U MPaBOBOM ompeaeneHuocty, npuaitn nullum crimen, nulla poena sine
lege (Her mpectyruieHuUs, HET Haka3aHUs 0€3 yKa3aHUS Ha TO B 3aKOHE), KOTOPHIC
MOJIYYWJIM KOHKPETU3ALHUIO B €€ cTaThsiX 19 (yacts 1) u 54 (vacts 2).

YcraHoBneHue NMPECTYNMHOCTA M HAKa3yeMOCTH HapyUIEHUM MpaB BIAJICHHUS,
MOJIb30BAHUS M PACHOPSHKEHUS] UMYIIIECTBOM, MPHUBJICUCHHE K OTBETCTBEHHOCTH
KOHKPETHBIX JIMI[, WX COBEPIIUBIIHUX, MPEANOJIAraldT — UMesl B BUAY
YaCTHONPABOBYIO MPHUPOAY OTHOIICHUA COOCTBEHHOCTH W MYyOJMYHBIN XapakTep

erJ'IOBHOfI OTBCTCTBCHHOCTHU —  HCIIOJIb30BAHHUC MCKOTPACIICBBIX  CPCJCTB,
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aIeKBaTHO OTPAXKAIOIIUX OCOOCHHOCTH IPABOBOTO peXHMa COOCTBEHHOCTH U
NOpsIIKA JEUCTBUNA C HAaWJCHHBIMU YY)KMMM BemamMu. [IOCKOJIBKY peryssiTHBHBIC
HOPMBI, HEIOCPEJACTBEHHO 3aKPEIULIOIIME T€ WM WHBIE NPaBWIIA IOBEICHUS, HE
0053aTeIBHO JTOJKHBI COJIEP/KATHCSA B TOM K€ HOPMATUBHOM aKT€, YTO U HOPMBI 00
OTBETCTBEHHOCTH 3a MX HapyLICHHE, ITOCTOJIBKY OLIEHKA CTENEHU OIPENEICHHOCTH
OIMCAaHHBIX B 3aKOHE MPHU3HAKOB IPECTYIUICHHUs AOJDKHA OCYIIECTBIATHCS UCXOIS
HE TOJIbKO M3 CaMOT0 TEKCTa 3aKOHA M MCHOJb3yEeMbIX B HEM (POPMYIHUPOBOK, HO U
U3 UX MECTa B CHUCTEME IPABOBBIX NPEINHCAHUN, a TAKXKE C y4ETOM CMEXKHBIX
COCTaBOB NPABOHAPYIICHUH. 3aKpPEIUIEHWE B 3aKOHE COCTAaBOB MPECTYIUIEHUN
IPOTUB COOCTBEHHOCTH XOTSI U OTHOCUTCA K IUCKPELIMH 3aKOHOAATENSA, HO JIOJKHO
IPOBOAUTHCA C COOJIIOJICHUEM MPUHIUIIOB BUHBI, PAaBEHCTBA, CIPABEAIMBOCTU U
IIPaBOBOM OMNPENEIEHHOCTH, C TEM YTOOBbl COJEPKAHHE YTOJIOBHO-IIPABOBBIX
3alpeTOB OJMHAKOBO BOCIPHHHUMAJIOCH B IPAaBONPHUMEHUTEIIBHOM IIPAKTUKE U
OBUIO TOCTYIHO JUIsl HOHUMaHUsl Y4aCTHUKAM OOIIECTBEHHBIX OTHOILLIEHUI, a caMu
3anperbl caykuin 3P(EeKTUBHON 3ammTe npaBa cobctBeHHocTH (OnpeneneHue
Konctutynmonnoro Cyna Poccuiickoit @enepauuu ot 11 ampens 2019 rona
Ne 862-0).

CrnenoBarenbHO, YroJIOBHas  OTBETCTBEHHOCTh 3a  IPABOHAPYLICHMS,
nocAraromye Ha COOCTBEHHOCTb U CONPSKEHHbIE C HEMPABOMEPHBIMU JIEHCTBUSIMU
B OTHOIIEHWU YTPAYE€HHOTO COOCTBEHHHMKOM HWMYILECTBA, MOXKET CUHMTAThCA
3aKOHHO YCTaHOBJICHHOM M oOTBewaromeld TpeboBanusM crareit 19, 54 u 55
Koncrurynun Poccuiickont @enepai Juilb MPU YCIOBHM, YTO OHA aJCKBATHA
OOIIECTBEHHON OMAacHOCTH MPECTYIUICHHUS, TPU3HAKA KOTOPOT0, OTTPAHUYHBAIOIIINE
€ro OT UHBIX IPOTUBOIIPABHBIX — U T€M 00Jiee OT 3aKOHHBIX — JIESIHUH, ICHO U YETKO
OTIpe/ieNIEHbl YTOJIOBHBIM 3aKOHOM, BCTPOCHHBIM B OOIIYI0 CHUCTEMY MPaBOBOIO
peryaupoBaHusl, BKJIIOYas MOJOXKEHHS 00 OCHOBAaHMSIX WU MOPSAJIKE OOpalleHus c
HalIeCHHBIMU BeIllaMU, TPHOOPETEHUs IIPpaBa COOCTBEHHOCTH Ha HUX.

3. Peanusys npenocraBieHHbIE eMy CTaThsiMU 71 (IyHKTBI «B», «0») U 76
(vactp 1) Konctutymuu Poccuiickoit @enepannu nmoaHoMouusi B chepe 3aiuThl
1paBa COOCTBEHHOCTH U CBSI3aHHBIX C HUM OTHOILEHUH 110 BJIJCHNUIO, TI0JIb30BAHUIO

N PaACHOPSKCHUIO MMYHICCTBOM OT IPCCTYIHHBIX IIOCATATCIIBCTB, 3dKOHOJAATCIIb
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otHec B ctatbe 158 YK Poccuiickoit ®denepanu K mpecTyIUIEHUSIM, OOBEKTOM
YTOJIOBHO-TIPABOBOM OXpaHbl OT KOTOPBIX BBICTYHA€T COOCTBEHHOCTb, KPaxy, T.C.
TalfHOE XUIIEHHE Yy>KOI0 UMYIIECTBA, U OMPENEINI B MyHKTe | MpuMeYaHuii K Tou
XK€ CTaThe, YTO MOJ XUIICHUEM MOHMMAIOTCS COBEPIICHHBIC C KOPBICTHOM MIEIbIO
MIPOTUBONPABHBIE O€3BO3ME3THOE U3BIATHE U (UJTK) OOpallleHre Yy>KOTO UMYIIECTBA
B TI0JIb3y BUHOBHOI'O WJIM JPYTUX JIUI], TPUUMHUBIIKE YIIEPO COOCTBEHHUKY WIIU
WHOMY BIIJIEbILy 3TOTO UMYIIIECTBA.

OO0mue Tmpu3HAKKM Kpakd Kak OJAHOM U3 (opM  XHIlEHUS U
KBATU(DUIIMPYIOIINE €€ TpPU3HAKU, MPEAYCMOTPEHHBbIE B YACTAX BTOPOH —
yerBepToi ctathu 158 YK Poccuiickoit deaepanuu, moajaekar yCTaHOBICHUIO BO
B3aMMOCBSI3M C mojoxkeHusmu OOmel yactu mpanHoro Konekca, B TOM 4ucie o
MOHSATUM MPECTYIUICHUS, O IPUHIKIIE U (hopMax BUHBI, 00 OCHOBAHUM YTOJIOBHOM
OTBETCTBeHHOCTHU (cTathu 5, 8, 14, 24 u 25). Kak yka3piBan KOHCTUTYIIMOHHBIH
Cyn Poccuiickoit ®enepaiiy, YroJIOBHO-TIpaBOBasi OXpaHa COOCTBEHHOCTH
OCYILECTBIISIETCS JIMIIbL OT TEX JESHUN, KOTOPBIE COJepXaT MPU3HAKU COCTaBa
MPECTYIUIEHUS, B YACTHOCTHU MPeycCMOTpeHHOTO cTaTher 158 mannoro Kogmekca, a
JNEUCTBYIOIIEE TMPABOBOE PETYJIUPOBAHHWE HE MPENoJiaraeT HACTYIUICHUS
YTOJOBHOM OTBETCTBEHHOCTH 3a IMpaBOMEpHOe moBeAcHUE (ompeneneHuss ot 20
nekabps 2016 roma Ne 2774-O, ot 27 cenrsops 2018 roga Ne 2194-O u ap.).
CornacHo xe pazbsicHennto [lnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu
KaK TailHOE XUIICHHE CIIeyeT KBATU(PHUIIMPOBATH JCHCTBUS JIUIIA, COBEPIIUBIIETO
HE3aKOHHOE HU3BATHE HUMYIIECTBA B OTCYTCTBUE COOCTBEHHHMKA, WM HHOTO €ro
BJIAJICIIbIIA, WU TTIOCTOPOHHUX JIUI JITOO XOTS M B MX MPUCYTCTBUHU, HO HE3aMETHO
st HUX (MyHKT 2 moctaHoBieHus oT 27 mexadpst 2002 roma Ne 29 «O cyneOHoi
MpaKTUKE MO JIeJIaM O Kpaxe, rpabeke u pazooe»).

Cratps 158 YK Poccumiickoit @enepanuu cama 1o cebe He IpemonpeaeseT
HU OTHECEHHWE K XHWIICHWIO JEHCTBUM MO MNPOTUBONPABHOMY PaCHOPSIKEHUIO
HAUJEHHBIM YYy)XUM UMYILIECTBOM, HU HCKIIFOUEHHUE TAKUX JIECUCTBUM M3 COCTABa
kpaxu. ChopMyTMpoBaHHBIE B 3aKOHE OOBEKTUBHBIE M CYOBEKTHBHBIC MPHU3HAKU
ATOrO MPECTYIJICHUS] HOCST — MPHU JOCTATOYHOM CTENEHU KOHKPETU3ALUU — CTOJIb

OOmMiA ¥ YHUBEPCATbHBIA XapakTep C TeM, 4YTOObl MAaKCHUMajbHO YYeCTh
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BO3MOXXHBIE BapHaHTbl TAaKOrO poOJAAa OOIIECTBEHHO OINACHBIX MOCATaTENIbCTB.
COOTBETCTBEHHO, YTOOBI OTTPAaHUYUTH TPAXKTAHCKO-TIPABOBOE IO CBOEH CYTH
370ynoTpeOsieHne MPaBOMOUYMSMU HAIIEAIIET0 BEllb OT COOCTBEHHO XMIIEHUS,
HEOOXOAUMO JIOTIONTHUTENILHO OOPATUTHCS K MOJOKEHHUSIM UHBIX 3aKOHOAATEIbHBIX
aKTOB, KOTOPBIE MPEIYCMATPUBAIOT OOS3aHHOCTH U MOPSJIOK UX PealIM3aliU JUIIOM,
HallEAIINM TOTEPSAHHYIO BEllb, U BBOAAT IOPUIUYECKYIO OTBETCTBEHHOCTH 32
aHAJIOTMYHBIE (CX0KHE) IO CBOMM MPU3HAKAM YAaCTHOIIPABOBBIE HAPYILICHHUS.

3.1. B passutue mnpeanucanuii crarbu 35 Konctutyuum Poccuiickoi
depnepaluu 1 B 1EISX BBITIOTHEHUS BBITEKAIOIIUX U3 €€ cTaThu 45 (dacTh 1) 3amau
o0OecrieueHus: TOCYJapCTBEHHOM 3alllUThI TIpaB U CBOOOJ YeIOBEKAa U IrpakJIaHUHA,
BKJIIOYAsl TPaBO COOCTBEHHOCTH, CTUMYJIMPOBAHMS TPaXIaH K YBOKCHHIO
COOCTBEHHOCTH, K MPABOMOCIYIIHOMY M JOOPOCOBECTHOMY OOpaIllEHUIO C
OOHapy>KEHHbIM UYYKMM HMMYIIECTBOM 3aKOHOJATENlb 3aKpeni B ['paxmaaHcKoM
kojekce  Poccmiickoit ~ Depepannu  OCHOBaHMS —~ NPUOOPETEHHsS  IpaBa
COOCTBEHHOCTH HE TOJBKO Ha UMYIIECTBO, KOTOPOE UMEET COOCTBEHHUKA, HO U Ha
UMYILECTBO, COOCTBEHHUK KOTOPOI'O0 HEU3BECTEH, B TOM YMCJIE HA HAXOJKY: €CIIU B
TEUEHUE IIECTU MECSUEB C MOMEHTA 3adBJICHHS O HAaXOJKE B MOJMIMIO WA B
OpraH MECTHOTO CaMOYyNpPAaBJIEHUS JIUIIO, YIIPABOMOUYEHHOE MOIYYUTh HANICHHYIO
Bellb, HE OyleT YCTaHOBJEHO WJIM CaMO HE 3asBUT O CBOEM IIpaBe Ha Bellb
Halle/AIIeMy €€ JIMILY JUMO0 B MOJMIMIO WIM B OpraH MECTHOTO camMOyIpaBJeHUS,
HAIIEAMIUNA Bellb MPUOOpETaeT MpaBO COOCTBEHHOCTHW Ha Hee (MyHKTHI 2 u 3
cratbu 218, myHKT 2 crarbu 227 u nyHkT 1 crarbu 228). [lpu 3TOM naHHBII
Koaekc npsiMmo mpemycMaTpuBaeT OOS3aHHOCTH JIMIA, HALIEAIIETO MOTEPSIHHYIO
Belllb, HEMEIJICHHO YBEJJOMUTb 00 3TOM JIUIIO, MOTEPSBILEE €€, I COOCTBEHHUKA
BEIlM, WIM KOTO-TMOO APYroro M3 U3BECTHBIX €My JIMI, HWMEIOIIMX IMPaBo
MOJIYYUTh €€, U BO3BPATUTH BEIllb 3TOMY JIMIlY, & PABHO CAAaTh BEIlb, HAWJCHHYIO B
MOMEIIEHUH WA Ha TPAHCIOPTE, JIHILY, MPEACTABIAIONIEMY BIaJeiblla ATOTO
MOMEIICHHS WIIA CPEeICTBA TpaHcnopTa (MyHKT 1 ctateu 227).

[lo cMbicly TpPHUBEACHHBIX HOPM YCTaHOBIIEHHE (PU3UYECKOTO BIAJACHUSA
NOTEPSHHOW BEIbIO MPEACTABISIET CO00M aKTUBHYIO (OpMY IMOBEJIEHUS B BUJE

JEUCTBHUS, KOTOPOE CaMO MO ce0e HE TOJBKO HE SIBJISIETCS MPOTUBONPABHBIM, HO U
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NPU3HAETCA 3aKOHOJATEJIEM IPAaBOMEPHBIM, a B OTHAEJBHBIX CIydasxX — JaxKe
MOJUICKUT CyAeOHOM 3amuTe (HampuMep, B BONpOCax O TMpaBe TpedOOBAThH
BO3MEILICHUSI PACXOJIOB  HAIIEAIIET0 MO XPAHEHUI0 HaWJECHHOW  BEIIM).
JlanbHeilllee akTUBHOE NOBEACHUE JIMIA, HAIIECAUIEr0 Bellb (3asBICHUE O
HaXOJIKe, IOMCKU €€ COOCTBEHHHUKA, Mepejaya HalIGHHOTO BIIAJIENbILy TOMEIICHUS
WIM TpaHCropTa MO0 €ro MpeACTaBUTEN0 U T.I.), HCKJIIOYAET YTrOJOBHYIO
OTBETCTBEHHOCTb 32 €€ XMILEHUE U CIYXKUT 3aKOHOJATEIBHO KOHKPETU3HPOBAHHBIM
KpUTEpUEM JJI pa3rpaHUYCHUs PABOMEPHOTO M MPOTHBOIPABHOTO JesiHus. Tem
HE MEHEE HECOBEPUICHUE TaKWX AaKTUBHBIX JICWCTBHI, HaNpaBJICHHBIX Ha
BO3BpAILEHUE HMMYIIECTBA BIAAENbIy, XOTS M SBJIAETCS IO OOIIEMY MpPaBUILY
HEIIPaBOMEPHBIM, HO HE IMPEAONPEAEIIeT BBIBOJ O HAJIWYUU IPU3HAKOB
MPECTYIJICHUS.

3.2. B cuny crareu 54 (uacte 2) Konctutymuu Poccuiickoir ®eneparum
IOPUINYECKAsl OTBETCTBEHHOCTh MOXKET HACTyNaTh JULIb 3a T€ JACSHUS, KOTOPBIE
3aKOHOM, JICUCTBYIOIIMM HAa MOMEHT MX COBEpIIEHUs, MPU3HAIOTCSH
npaBoHapyleHUsIMU. [IOCKOJIBKY KOHKpPETHOE IPaBOOTHOLIEHUE BO3HHUKAET,
IPOTEKAET, HM3MEHSAETCS WIM TMPEKPAIAeTCs B OINPEACICHHBIA MPOMEKYTOK
BpPEMEHH, MO0 3TOMY K€ IMpaBWIy CIEAyeT OLIEHUBATh (DaKThl U OOCTOSTENbCTBA,
UMEBIIIME MECTO B TIEPUOJI COBeplIeHust JnedctBuii  (Oe3neiicTBusA) U
xapaktepusywomue jaesHue. M3meHenue ¢(HakToB U 0OOCTOSITENHCTB, HMEIOIINX
IOPUIMYECKOE 3HAUCHUE, U3MEHSIET (MOXKET U3MEHSATh) UX IOPUIANYECKYIO OLICHKY,
a TOTOMY HE MOKET HE YUYUTHIBAThCS NMPHU OLEHKE COOTBETCTBYIOLLETO JACSHUS.
Nuoe mnporuBopeunsio Obl MNPUHLMIYY 3aKOHHOCTH, IOCKOJIBKY O3Hauyajo Obl
UTHOPUPOBAHHE HOBBIX OOCTOATEIHCTB M PACIPOCTPAHEHUE paHee UMEBIINX MECTO
(baKkTHYeCKUX JaHHBIX, YTPATUBIINX IOPUANYECKOE 3HAUCHHUE, HA HOBBIE IEUCTBUS
(Oe3meiicTBUE), [MalIKUe OCHOBAaHWSA [JII HWHBIX BBIBOJIOB O XapakTepe
IPOTUBONPABHOCTH, O CTEIIEHU OOIIECTBEHHON ONAaCHOCTH U T.1.

HeBbinonHenne 00yClOBIEHHBIX (DAKTOM HAaXOAKU OOA3aHHOCTEH XOTS U
CBUIETENBCTBYET O TPAXKIAHCKO-IIPABOBOM JEIMKTE M caMO IO cebe emie He
oOpa3yeT NpPHU3HAKOB MPECTYIUICHUS, OJIHAKO B CHIIy OOCTOATEIBCTB MOMXKET

OTpaXkaTh TaKyl0 Mepy OOLIECTBEHHOM OMACHOCTH COAESHHOTO, KOTOpas TpeOyeT
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3aJIeICTBOBaHMSI UMEHHO MeXaHW3Ma MyOJIMYHO-TIPABOBOTO NPUHYKIEHUS. Tak,
Hapsy C JESHUSMH, COBEpIIaeMbIMU IIyTEM OJIHOTO JAeWcTBUs (Oe3aeiicTBUs),
YTOJIOBHOE IMPaBO pa3inyaeT U 0ojiee CIOXKHbIE (POPMBI MPECTYMHOTO MOBEICHUS,
KaK TO: MPOJOJDKAEMblE M JUISIIIMECS MNPECTYIUICHHs, MEepEepacTaHue JESHUS W3
MEHee OIMacHOTo B OoJiee omacHoe B X0Jie ero coBepiieHud. [Ipu 3ToM, 1Mo cMmbIcTy
ctatb 49 Kouctutymuu Poccuiickoit ®denepanin M KOHKPETU3UPYIOIMINX €€
nonoxkeHuit crareit 5, 8 u 24-26 YK Poccuiickoit ®@enepanuu, 00s3aTeIbHBIM
MIPU3HAKOM COCTaBa MPECTYIUICHUS SBJISIETCS BHHA MPUBIIEKAEMOr0 K YrOJIOBHOW
OTBETCTBEHHOCTH Jula. HacTymieHnue yrojaoBHOW OTBETCTBEHHOCTH MPU HATUYUHU
JUIIb TPU3HAKOB OOBEKTUBHOW CTOPOHBI COCTAaBa MPECTYIUIEHUSI MPOTUBOPEUUIIO
Obl MPUHIIUITY BUHOBHOW OTBETCTBEHHOCTH 3a TAKOTO poja MPOCTYIKH, BEJIO ObI K
OOBEKTUBHOMY BMEHEHHMIO M B KOHEYHOM CYET€ — B HApYIICHHE NPUHIUIIOB
IOPUIMYECKOTO PABEHCTBA U CIIPABEIJIMBOCTH — K HECOPA3MEPHOMY OTPaHUYECHUIO
paB U CBOOOI.

XoTa camo To cebe OOHapyKEHHE TIOTEPSIHHOM BeIlU HE SBISETCS
HEIIPaBOMEPHBIM, HE HCKJIKYEHO IOSBJICHUE YMBICIA Ha IOCIELYyIOLIee
oOpallieHle HalJIEeHHOTO HMMYILECTBA B CBOIO MOJb3y WJIM B MOJb3Y HHBIX,
HEYMPaBOMOYEHHBIX, JKIl. Eciu nuiio, oOHapyXuBIlIee HAMJICHHYIO BElllb, HAPSITY
C HEBBINOJHEHUEM (BO3/I€pKaHUEM OT) JACHCTBUIA, MPETYCMOTPEHHBIX CTaThell 227
'K Poccuiickoit @enepannn, COBEpIIAET COKPHITUE HANIEHHON BelIM (B TallHUKE,
B CBOMX BEIIAX, B OAEXKJE, MyTeM Nepeaady APYromy JIMILY B LEISAX COKPBITHS U
T.0.)  J1bo COKPBITHE (YHMUTOXKEHHUE) MIPU3HAKOB, MO3BOJISFOIIUX
WHIUBUYAIU3UPOBATh 3TO UMYILECTBO WM MOATBEPJUTH €r0 MPUHAJICKHOCTD
3aKOHHOMY BIIJIeJIbIy (BBITACKUBAET CHUM-KapTy u3 TeledoHa, CHUMAET 4eXOJ U
T.A.), TO TaKO€ aKTUBHOE MOBEJCHHE MOXKET CBHUAETEIbCTBOBATH O BO3HUKILIEM
YMBICJIE Ha XUIIEHUE ATOTO UMYIIECTBA U O HAIIMYUHU KOPBICTHOM IIEJIH, & TOTOMY
JIesIHUE, HayaBIIEeCsl KaK BHEIIIHE MPaBOMEpPHAs HaxXoJlKa, MOXKET IMepepacTaTh B
NpEeCTYIUICHUE, yTpauuBas MpPU3HAKKA NPABOMEPHOCTH M MpeAroJiaras yxe He
CyIEeOHYIO 3aIlUTY, @ OTBETCTBEHHOCTh. [10CKOJIbKY YroMOBHBIA 3aKOH OTHOCHUT K
OOBEKTUBHBIM IMPU3HAKAM XHUILIEHHUS HE TOJbKO U3BATHE, HO U — B TOM UHUCIE B

Ka4CCTBC AJIbTCPHATHUBBI U3BATUIO — 06pameHHe JyXOro mmMymieCtBa B II0JIb3Y
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BUHOBHOTO WM JAPYTUX JIMI, TO HEOOXoJWMa OIleHKa He TOJbKO (Qakra
MIPABOMEPHOIO MOCTYIJICHUS! HAWJEHHOTO UMYIIECTBA B (DAaKTHMUECKOE BIIAJCHHE,
HO ¥ ¢akTa CoOBeplIeHUs JAchcTBUM (Oe3leiCTBUsI), HamNpaBJICHHBIX Ha
NPOTUBOMpPABHOE oOOpalieHre B CBOIO TMOJb3y MJIM B TMOJB3Y HHBIX,
HEYNPAaBOMOYEHHBIX, JHI], UCXOJs U3 TOTO, YTO TaKOE IMOBEJECHHUE MPUOOpETaeT
OOIIIECTBEHHO OMNAacHBIM XapakTep, oOpa3yeT, MO CYTH, €AMHOE CIOXKHOE JIesHUE,
HAIPaBJIEHHOE HA HEOCHOBATEIBHOE 00OTalllEHUE B PE3yIbTaTe HETOOPOCOBECTHBIX
JNEUCTBUI C OOHApPY>KEHHOM 4y>KOM BEIIbIO, YKa3bIBAET HA KOPBICTHYIO LIEJb, a
TaK)Ke Ha MPUYMHEHUE BIAJIETbILy yiepoa.

[IpoTuBOmpaBHOE ¥ aKTMBHOE COKPBHITHE HWMYIIECTBA HAIICIIINM €ro
JUIOM, OOYCJIOBJIEHHAs! 3TUM HEJOCTATOUYHOCTh I'Pa)JIaHCKO-IIPaBOBBIX MEp IO
3allMTe TPaB €ro 3aKOHHOTO BiaAeNbla, OOUIECTBEHHAs OMNAacHOCTh €ro
IPUCBOEHUSI Kak KpaiiHed (opMbl 3710ynoTpeOieHus HalleqIIUM CBOUMHU
IPABOMOYUSAMU CBUJECTEIBCTBYIOT O BBIXOJE€ 33 YAaCTHOIPABOBBIE IPEAEIIB,
ouepueHHble cratheid 227 T'K Poccuiickoit ®enepanuu. llpusHaku Takoro
37I0ynoTpeOJieHus: MOTYT pacleHHBATbCsl B KayeCTBE COCTABOOOPa3yHOIIMX
NIPU3HAKOB IMPECTYIUIEHUs, mnpexycMoTpeHHoro cratbe 158 VYK Poccuiickon
denepaiiy, ¢ y4eToM TaWHOTO croco0a oOpaleHusi ¢ TMOTEPSIHHOW BEIIbIO,
COKpBITHSI caMoro (akra ee OOHApYXEHHUS W MPUHAICKHOCTH JIPYrOMY JIHILY.
CrnenoBaTenbHO, €CJIM BEllb YTpau€Ha B MECTE, U3BECTHOM 3aKOHHOMY BIIAJEJbILY,
U OH HUMEET BO3MOXHOCTh 3a HEHl BEpHYTbCS WM TNOJYyYUTh €€ JU00 Mo
WHANBUAYQIBHBIM CBOMCTBAM BEIIM 3aKOHHBIA  BIAJENell MOXET OBITh
UACHTU(UIIMPOBAH M HET OCHOBAHM IMMOJaraTh, YTO BEIIb SBISETCS OpPOIIEHHOM,
TO JIUI0, KOTOPOE OOHAPYKHUIJIO TaKyl0 Bellb B MOJ00HON 00CTaHOBKE, OCO3HABAJIO
WIH JTOJDKHO OBUTIO OCO3HaBaTh yKa3aHHBIC OOCTOSATENHCTBA U MPH ITOM HE TOJIBKO
HE MPEANPUHSIO JOCTYMHBIX €My MEp HaWTH 3aKOHHOIO Biajeiblia BElld, He
CIaJlO €€ B YCTAaHOBJICHHOM 3aKOHOM TOpsAKe, HE o0paTtuioch B
IPaBOOXPAHUTENbHBIC OpPTraHbl WM B OPTaHbBl MECTHOTO CaMOYIPABJICHUS C
3asBJICHUEM O HAaXOJKE€, HO U aKTUBHO COKPBLIO BEIIb AJIsi TAWHOTO OOpalleHus ee
B CBOIO MOJIb3y WJIM B MOJB3Y APYIHX JHI[, T.€. COBEPIIMJIO TaWHOE XHUIIEHUE —

Kpaxy.
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B HemeHblIeil cTeneHn MPOTHUBOMPABHBIM MOXET OBITh NMPU3HAHO TaKOE
MOBEJECHUE JIMIIA, KOTJAa OHO HEMOCPEACTBEHHO HAOII0JAET MOTEPIO BEUIU, UMEET
pea’gbHyI0 BO3MOXKHOCTh HE3aMEIUTENIbHO COOOIIUTHh 3aKOHHOMY BIIAJIEIIBILYy O
NOTEPE U BEPHYTh €MY BElllb, HO TAHO 3aBJIaJIEBAET €10,

OnucanHoe TMOBEACHUE, HANpPaBICHHOE HA OKOHYATENIbHOE JIMIIECHUE
3aKOHHOTO BJAJENblla YTEPSHHOIO MMYIIECTBA M PACIOPSIKEHUE YYKUM
UMYIIECTBOM KaK CBOMM COOCTBEHHBIM, IO CBOEH MPHUPOJAE SABISETCS KpaKew,
BO3MOXXHOCTh ~ OCO3HaHUSI W  MNPEIBUACHUS  HACTYIUICHHS  YTOJIOBHOM
OTBETCTBEHHOCTH 32 KOTOPYIO HE CBSI3aHA C HAJIMYMEM Y COBEPLIAIOLIErO TaKOTO
poja IesHUs JIMila MpecTaBieHus 00 0cCoOOCHHOCTIX coaepkaHus ctatbu 227 'K
Poccuiickon @enepauuu. JlencTByOIlee MPABOBOE PETrYJIMPOBAHUE, TAKUM
oOpa3zoM, oOecrneynuBaeT JOCTaTOYHYIO ONPENEIECHHOCTh JJs yYaCTHHUKOB
OOIIECTBEHHBIX OTHOLIEHUH 1O MOBOAY HaXOJKH, COOJIOJEHUE MPUHIIUIIOB BUHbI
U CHpPaBEUIMBOCTH, O0S3aTElIbHBIX INPU BO3JOKEHUU JIOO0H HOpUINYECKON
OTBETCTBEHHOCTH, a TaKX€ HE JOMYCKaeT CMEUIEHUS €€ BUAOB WJIM HACTYIUICHUS
YTOJIOBHO-IIPABOBBIX IOCJIEACTBUI 3a TO MOBEACHUE, IS NMPEAYNPEXKICHUS WIN
HEUTpa3alMd KOTOPOTO JIOCTATOYHO YACTHONPABOBBIX MEXAHM3MOB, B TOM
YUCJIE HCKIIOYAET HCIOJIb30BAaHUE NPUHYIUTEIBHOIO IOTEHLUHAJa HOPM
YTOJOBHOTO 3aKOHA JIA TeX JesHui (JeHCTBUN WM Oe3IeMCTBUs), KOTOpHIC
NPU3HAIOTCS TPABOMEPHBIMU B JIPYTUX OTpacisX TMpaBa WU  SBISAIOTCS
HEYTOJIOBHBIMHU ITPABOHAPYLIEHUSIMU.

Nuoe nmonnmanne nosoxeHuit crateu 158 YK Poccuiickonn @enepanuu u
cratbu 227 'K Poccuiickoit @enepanun Beno Obl K TOMY, YTO OOUIECTBEHHO
ONacHbIC JEAHWS, NPUYMHUBIINE paBHBIA WJIM COMOCTaBUMBIM yiiepO, HO
pas3MyHble 10 MPEAMETy TocsArareibcTBa (B paccMaTpUBAEMOM  Cilydae —
HOTepSHHASL BEIb) U CHOCOOY XWIIEHHsS, HAMPaBICHHOMY Ha MPOTHBOIPABHOE
oOpallleHHe C YyKUM HMYILIECTBOM, MOJy4ald Obl pa3HyI NPaBOBYIO OLEHKY C
TOYKHM 3PEHMsI KBAIU(PUKALMU COJIESIHHOTO JIMOO OCTaBalMCh Obl 0€3 OLIEHKH C
TOYKH 3pPEHUSI UX HAKA3yeMOCTH, XOTS 3TH JESHUS IOCATAIOT HA OXpaHsSEMbIE
3aKOHOM LIEHHOCTH, SIBJISIFOTCS MPOTUBOIIPABHBIMU, HOCST YMBIIIJIEHHBIN XapaKTep

U UMEIOT KOPBICTHYIO IIeJbh. JTO O3HA4ajao Obl CHWXEHHE S(D(OEKTHBHOCTH MEp
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3alUThI IpaBa COOCTBEHHOCTH, BEJIO K OTCTYIUICHUIO OT TPeOOBaHUs aJeKBAaTHOCTU
MOPOXKAAEMBIX UMHU TOCJEJICTBUM TOMY BpEy, KOTOPBIM MPUYMHEH B PE3yJIbTaTe
MPaBOHAPYLIEHUS, K HECOPa3MEPHOCTH OTBETCTBEHHOCTU YIepOy, HaHECEHHOMY
samumaeMbiM Koncrurynuenn Poccniickort @enepanny HEHHOCTAM, K YMaJICHHUIO
IpaBa Ha FOCYAAPCTBEHHYIO U Cy/IeOHYIO 3aIUTY, a TOTOMY MPOTHUBOPEUUIIO ObI €€
cratbsaMm 2, 8 (dacth 2), 19 (uacts 1), 35, 45 (wacth 1) u 46 (vacts 1). C apyrou
CTOpPOHBI, MPUBJICYECHUE K YTOJOBHON OTBETCTBEHHOCTH JIMIlA, HAIIEIIIETO BEIllb,
JUIIb 32 TO, YTO OHO HE BBIMIOJIHWIIO JIEUCTBUM, MpeANUcaHHbIX cratbeil 227 I'K
Poccuiickoit deneparuu, XoTs €ro 0e31elCTBUE HE OTATOIICHO OMUCAHHBIM BHIIIIE
noBeJieHueM, Hapymaino Obl cratbu 19 (dacte 1) u 54 (wacts 2) KoncTuTyuuu
Poccuiickoit ®eneparuu, a Takke ObUIO Obl BBIXOJAOM 3a MpEAebl MPHUHIIMIA
copasMepHOCTH Bompeku cratbe 55 (wactb 3) Kouctutyumun Poccuiickoi
denepauuu.

3.3. Takum 06pazomM, yacTh nepBas U MyHKT |1 npumMedanuii k cratebe 158 YK
Poccuniickoii @enepanun, a takxke crarbs 227 'K Poccuiickoit denepanmn kak
MO3BOJIAIONINE B MX B3aMMOCBSI3M KBAIM(DUIIMPOBATh B KAYECTBE Kpaxku (TailHOTO
XMIIEHUA 4YYKOr0 HMYILECTBAa) NPOTUBONPABHOE OOpalleHHEe HAWIEHHOTO
MMYIIECTBA B TMOJb3Yy HAIICAIIEr0 WM JPYruX, HEYIPABOMOYEHHBIX, JIMII,
MPUYMHUBIIEE YIIEpO COOCTBEHHUKY WM WHOMY BIAJIEbI[y ITOTO HMMYIIECTBA,
OTBEYAIOT MPUHIMIAM CIPABEAJIUBOCTH, PABEHCTBA U MPABOBOM OINpPEAEIEHHOCTH,
MO3BOJISIE OTTPAHUYUTh MPABOMEPHOE MOBEJACHUE OT YTOJOBHO IMTPOTUBOIIPABHOIO, a
MPECTYIJIEHUsST — OT WHBIX IpaBOHApPYIICHUHN, U HE NpoTuBopeyaT KoHCTUTyLIHUH
Poccuiickon denepannu, NOCKOIBKY 10 UX KOHCTUTYLHOHHO-IIPABOBOMY CMBICILY B
CUCTEME JICUCTBYIOIIETO TMPABOBOIO  PEryJUPOBAHUS  MPEANOJaratoT, 4YTO
OOBEKTUBHYIO CTOPOHY XMIIICHUS B BUJIC KPAKU HAMIEHHOTO UMYIIIECTBA, 3aBEJOMO
MPUHAJICSKAIIETO APYroMy JIMIly W HE HWMEIOIIEro MPU3HAKOB OpOIIEHHOTO,
o0pa3yeT eAMHOE CJIOXKHOE JesHHE, COCTosllee M3 3aBiajeHus (YCTaHOBJICHHUS
(bakTUYEeCKOro BIAJIEHUSI) OOHAPY>KEHHOM 4YYKOW BEIbIO, COMPSIKEHHOTO C €€
MOCIIEAYIOMAM aKTUBHBIM COKPBITHUEM (WJIM COKPBITHEM OOCTOSITENICTB €€
MOJIyYEHUS, €€ NPHUHAMICHKHOCTH JAPYrOMYy JIMILy W C HHBIMHA JEHCTBUSIMH,

3aTPYAHAIOINMMHA WJIIM UCKIIIOYAKOINHUMH ITPUMCHCHHUC TI'PaXXIaHCKO-IIPABOBbLIX MCP
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3alUThl COOCTBEHHOCTH ), /TSI TAWHOTO OOPAIEHHUs €€ B CBOIO MOJIb3Yy WITU B TIOJIb3Y
WHBIX, HEYNMPAaBOMOUYEHHBIX, JIMI], YeM NPUIUHICTCS ymepO COOCTBEHHHWKY WA
MHOMY 3aKOHHOMY BJIQJIEJbI[y 3TOIO0 MMYILIECTBA, a PABHO TallHOE 3aBJIaJICHUE C
TEMH K€ LIEJSIMH 4Yy>KOM BEIIbo, KOTJa JIMIIO, 3aBiajeBllee €0, HabIogano ee
MOTEPI0 COOCTBEHHUMKOM WJIM WHBIM 3aKOHHBIM BIIAJICNIBLIEM M UMENO PEalbHYIO
BO3MO>XHOCTh HE3aMEJIUTENIbHO TMPOUHPOPMUPOBATH TMOCIEIHETO0 O TMOTepe U
BepHYTh eMmy Bemb. Camo 10 ce0¢ HEBBIMOIHCHUE JIMIIOM JCHCTBHIA,
npeaycMoTpeHHbIX myHKTamu 1 u 2 ctateu 227 I'K Poccuiickoit denepaiuu, eciu
B HUX HE COJIepKaTCsl YKa3aHHbIC MPU3HAKU, HE JAaCT OCHOBAHUMN MJIsi IPUBJICUCHUS
K OTBETCTBEHHOCTH 32 KPaXKy.

Bompoc 0 BO3MOXXHOCTM NPHUBJICYEHUS B CBS3M C Kpa)Xed HaMIEHHOIO
MMYIIIECTBA UMEHHO K YTOJIOBHOM, a HE K aJMHUHUCTPATUBHON OTBETCTBEHHOCTU
peraetcs, 6€3ycloBHO, ¢ ydeToM ero croumocTH (dactu 1 u 2 cratbu 7.27 KoAll
Poccuiickoii ®eneparyn).

4. Kak yCTaHOBJIEHHME YTOJIOBHO-IIPABOBBIX 3alPETOB M HAKA3aHMUS 34 X
HapyllIEeHHEe, COPA3MEPHOro 3allMIIAEMbIM YTOJIOBHBIM 3aKOHOM IIEHHOCTSIM, TaK U
MPUHATHE 3aKOHOJATEIBLHBIX HOPM, YCTPAHSIOUIUX MPECTYIMHOCTh U HaKa3yeMOCTh
JESTHUW W CMSTYAIONIMX OTBETCTBEHHOCTb, JIOJDKHBI COOOPA30BBIBATHCS €
KOHCTUTYIIMOHHBIMM OCHOBaMHU JIEMOKPAaTUYECKOIO TMPABOBOTO TOCYyAapCTBa,
BKJIFOYAsl MPHOPUTET M HemocpeacTBeHHoe aenctBue Konctutrynum Poccuiickoit
®deneparyn, TOCYITapCTBEHHYIO 3aIIUTYy TMpaB M CBOOOJ YelIOBEKa U TPa)IaHUHA,
COOJIIOJICHHE KOHCTUTYLMOHHBIX TapaHTUW TMpaB JWYHOCTH, CIPABEIJIMBOCTh U
PaBEHCTBO, 3alpeT MPOM3BOJIA CO CTOPOHBI OPraHOB TOCYAAPCTBEHHOWN BIAacTU U
JIOJKHOCTHBIX JIUI, PEATM3YIOIINX YTOJIOBHO-TIPABOBbBIE MPEANUCAHUS, B TOM YUCIIE
cynei (ctateu 1 u 2; ctaTthst 4, yacth 2; craths 15, yactu 1 u 2; crarbu 19 u 45;
crathsi 55, wacth 3, Koncturynum Poccuiickoii ®enepanuu). Korga wmepsl,
MPEAYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM, [E€PECTal0T OTBEYaTh COLUAIbHBIM
peanusM, MPUBOJS K OCIA0JEHUIO 3alIUThl KOHCTUTYIIMOHHO 3HAYUMBIX IIEHHOCTEH
VI, HAIIPOTUB, K W30BITOYHOMY MPUMEHEHHUIO TOCYIApPCTBEHHOTO MPHUHYXICHHUS,
3aKOHO/ATeNbh 00s3aH MPUBECTU YTOJIOBHO-TIPABOBBIE MIPENUCAHUS B COOTBETCTBUE

C HOBbBIMHU COOHWAJIBHBIMU PCAIMAMU, IIOAACPKUBAA OajaHc KOHCTUTYIIMOHHO
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oI00pseMBbIX LEeNe M LeHHocTed. B Tex ke ciiydasx, KOrja YCTaHOBJIEHUE
YTOJIOBHOM OTBETCTBEHHOCTH IIIO ObI Bpa3pe3 ¢ TPEOOBAaHUAMHU COPA3MEPHOCTH,
dbenepanpHbIl 3aKOHOJATENb, KaK 3TO NIpsAMo cieayeT u3 crtatbu 7.27 KoAll
Poccuiickon ~ @enepanuu, HE  JUMIIEH  BO3MOXKHOCTHM  3aJICMCTBOBATH
WHCTPYMEHTAPUN OTBETCTBEHHOCTH aIMUHUCTPATUBHOM.

[ToTomy ncTONKOBaHKE, JaHHOE B HAacTosAlEeM [locTaHOBIEHNN YacTH IEPBOM
v IyHKTYy | npumeuanuii k cratbe 158 YK Poccuiickon ®@enepannu, a TakKe CTaTbe
227 T'K Poccuiickoir dDenepanid B HUX B3aMMOCBSI3U, HE HCKJIIOYAET MpaBa
dbenepalbHOrO 3aKOHOJATEINS — yUUThIBas HacTosiiee [loctaHoBieHue, TpeboBaHUs
KOHCTUTYIIMOHHO OIpPaBJaHHON 11€JI€CO00Pa3HOCTH, COCTOSIHUE OOIIECTBEHHBIX
OTHOLIEHUHA B  KOHKPETHO-UCTOPUYECKUX  YCIOBUSAX, MPEIONPEACIAIOIINX
HEO0OXOAMMOCTh TTOBBIIICHHOMN 3aIIUThl T€X WU WHBIX NIPAB U 3aKOHHBIX UHTEPECOB
rpaxaaH, U o0ecrmeurMBas TMpPU OTOM  COPA3MEPHOCTh  OTBETCTBEHHOCTHU
3alUIIAEMbIM  3aKOHOM IICHHOCTSIM TpU  COOJIIOJIGHUHM KOHCTUTYIIMOHHBIX
MPUHLIMIIOB PABEHCTBA M COPAaBEIJIMBOCTH — KOHKPETU3MPOBATh COCTAaBbI
MPECTYIUIEHUN, TMPEIMETOM KOTOPBIX BBICTYIIAIOT ITOTEPSHHBIC BEIIU, a TaKXKE
YCTAaHOBUTh OTBETCTBEHHOCTh 3a HEBBITIOJIHEHHE HAIIEAIINM BeIllb TpeOOBaHMIA
cratbn 227 TI'K Poccuiickoit ®Denepanuu npu OTCYTCTBUM B TAaKOM JESHUU
MIPU3HAKOB KPaXHu.

5. CyneOHble pelieHus, BbIHECEHHBIE MO neny A.B.I'anumbsHOBON U
B.C.Ily3psikoBa Ha OCHOBaHWU YacTH MEPBOM M MyHKTa | mpUMedYaHUM K CTaTbe
158 VK Poccuiickoit ®@enepamun u crarbu 227 I'K Poccuiickoit ®@eneparuu,
MOJJIEkKAT TEPECMOTPY B HAISKAIIEM MOpsAaKe. Takoill MOpAIOK YCTaHOBIICH
yacteio miaTor cratbu 415 VIIK Poccuiickoit denepaiyu, coriacHO KOTOPOM
nepecmoTp ocymectBisercs [Ipesunuymom BepxoBHoro Cyna Poccuiickoit
Oepnepanuu o npexacrtasieHuto Ilpeacenarens BepxoBHoro Cyma Poccuiickoit
denepanuu HE O3IHEE OJHOIO MECSIA CO IHS MOCTYIUIEHUS MPEACTABIIEHUS U 110
pe3yJibTataMm ero paccMoTpeHus I[IpesnanyM OTMEHSIET WM U3MEHSET CyAcOHbIC
pElICeHUsT 10 YrOJOBHOMY JEIy B COOTBETCTBUH C IOCTAaHOBJIEHHUEM
Koncturyumonnoro Cyna  Poccumiickoit  @enepaumu. B 310l cBsI3M

Kouncturynuonnsiit Cyn Poccuiickoit @enepaiu, pyKOBOACTBYSACh MyHKTOM 12
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yacTu TmepBoil crtathbu 75 @enepasbHOr0 KOHCTUTYLMOHHOrO 3akoHa «O
Koncturynmmonnom Cyne Poccuiickoit @enepanumn», B KauecTBE OCOOEHHOCTU
UCIIOJHEHUs HacTosmero [locTaHOBIEHHS TTOIaracT BO3MOKHBIM YCTAaHOBHUTbH, YTO
[Ipesunuym BepxoBHoro Cyzna Poccuiickoit denepaiiii MOXKET OCTaBUTh B CHIIE
cynebusie pemenusi no aenam A.B.I'anumbsnoBoit u B.C.Ily3pskoBa, eciu oHU
OCHOBaHbl Ha WCTOJIKOBAHMM YKAa3aHHbIX HOpPM, HE pacxoAsuieMcsa C HX
KOHCTUTYLIMOHHO-TIPABOBBIM CMBICJIOM, BBISIBJICHHBIM B HAaCTOSAILEM
ITocranoBieHUM.

CormacHo TyHKTY S5 d4acTH TpeTbeu crtatbu 79 dDenepanbHOrO
KOHCTUTYIHOHHOTO 3akoHa «O Kouctutynmonnom Cyae Poccuiickon
Denepanuny, eciu IIOJIOKEHUS, IIPU3HAHHBIC IIOCTaHOBJICHUEM
Koncturynnonnoro Cyna Poccniickorn ®Penepanun HEKOHCTUTYLUHMOHHBIMH,
IIOCIY)KUIM OCHOBAaHUMEM Ul IIPUBIICYECHUS TpaKIaHUHA K YIrOJIOBHOM
OTBETCTBEHHOCTH, TO 3TO BJIEYET NEPECMOTP CYIE€OHBIX PEIICHUIN U B OTHOLICHUH
IpaKJaHUHA, HE SBJISIIOLIETOCs JIULIOM, O )Kajobe KoToporo KoHCTUTYMOHHBIM
Cyn Poccuiickoii ®eaepanuu BbIHEC MOCTaHOBJECHHE. IIOCKOIBKY COIJIacHO
4acTu mecTou ctaTth 87 Ha3zBaHHOTO DeaepanbHOTO KOHCTUTYIMOHHOTO 3aKOHA
B Clly4ae MPU3HAHHWA HOPMATHUBHOIO aKTa JHOO OTHENbHBIX €ro IMOJOKEHUN
coorBeTcTByrolMMU  KoHctutynum Poccuiickoiin ®@enepaunu B JTaHHOM
Konctutynnonnsim Cynom Poccuiickorn @enepanvii MCTOJKOBAHUM TIPU HX
OPUMEHEHUH HUCKIIoYaeTcs J1I000e MHOE MX HCTOJIKOBaHHE, a Ha IOCJIEICTBUS
NPUHATUSA TaKOrO ITOCTAHOBJIEHUS PACHPOCTPAHSIIOTCS HOPMBI HAa3BaHHOTO
®denepalbHOr0O KOHCTUTYLHMOHHOTO 3aKOHAa W HHBIX (eaepalbHbIX 3aKOHOB,
YCTaHOBJIGHHBIE VISl CIydyaeB MPHU3HAHUS HOPMATHBHOIO akTa JIMOO OTAENIbHBIX
€ro IMoJIOKEHU He cooTBeTcTBYOIMMHU KoHcturyunu Poccuiickoin deneparumy,
MOCTOJIbKY JJaHHO€ B HacTosinieM [locranoBienun ucronkoBanue ctatb 158 YK
Poccuiickoit @enepauun u crtatbu 227 'K Poccuiickoit denepauuu BiieyeT
MEpECMOTP 1€ B OTHOIIEHWHW WHBIX JIMI, TPHUBJICYEHHBIX K YTOJOBHOU
orBeTcTBeHHOCTH 10 cTtathke 158 VYK Poccuiickoii ®enepauru B CBSI3U C

NpUCBOCHHEM HaiJeHHoro. Ha Takoil mepecMoTp Takke pacnpoCTpPaHSIOTCA
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yKa3aHHbIE TPUMEHUTEILHO K TMEPEecCMOTpy [eN 3asBUTENel OCOOCHHOCTH
HCIIOJIHEHUS HacTosero IloctanoBieHuUS.

Kak cnenyet u3 yactu natoit cratbu 79 ®@enepaibHOr0 KOHCTUTYIIHOHHOTO
3akoHa «O Koncruryunonnom Cyne Poccuiickoit denepannny, yrojioBHbIE JI€ia,
BO30YXXJICHHbIE B CBSI3M C IIPUCBOCHUEM HaiJeHHoro 1o crathe 158 VYK
Poccuiickoit denepaniii Ha OCHOBE €€ NOHHUMAHWS, HE COIJIACYIOIIErocs ¢
KOHCTUTYLMOHHBIM HCTOJIKOBAaHHEM 3TOM cTarbu M cTaTthu 227 'K Poccuiickoii
denepanyu, TaHHBIM B HacToseM [locTaHOBIEHUH, MTOIJIEKAT MPEKPAIICHUIO B
MOPANKE, TMPEAYCMOTPEHHOM JUISI COOTBETCTBYIOWIEH CTaJWM YTrOJOBHOTO
npouecca. He BCcTynuBIIne B CHIIy HA MOMEHT BCTYIUIEHHSI B CHIJIy HACTOSILETO
[TocTanoBIEHUST PUTOBOPHI EPECMATPUBAIOTCA MIPU PACCMOTPEHUU JI€JIa CYIOM
aneJUSIIIUOHHON WHCTAaHUMHU (IMIyHKT 2 4YacTH TpeThel cTaTbu 79 HA3BAHHOTO
denepadbHOr0 KOHCTUTYIIMOHHOTO 3aK0HA).

Hcxons u3 u3JI0KEHHOTO M PYKOBOJICTBYSICH CTAaThsIMH 0, 47, 68, 71, 72,
74, 75, 78, 79 m 100 ®eneparbHOTO KOHCTUTYUHMOHHOro 3akoHa «O
Koncturynuonnom Cygae Poccuiickoit ®enepauuuny», Koncrutynuonueii Cyj

Poccuiickoint @enepannun

MIOCTAQHOBHI:

1. Ilpu3Hate yacTe nepByr0 M NyHKT | mpumewanuii k crarbe 158 YK
Poccuiickoit denepanuu, a takxke cratbto 227 I'K Poccuiickoit denepanuu He
npotuBopevamnmu Konctutynuu Poccniickoin denepannn, MOCKOJNBKY B CBOEH
B3aMMOCBS3H 110 KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIIy B CUCTEME JAEHCTBYIOLIETO
IPABOBOTO PETYJHUPOBAHMUSI OHU IMPEANONAraloT, 4TO OOBEKTUBHYIO CTOPOHY
XUIIEHNS B BUAE KPa)XM HAWJIECHHOIO HMMYILIECTBA, 3aBEJAOMO IPUHAJJIEKAIIETO
JpyroMy JIMIly W HE MMEIOIIEro MPU3HAKOB OpOIIEHHOro, 00pa3yeT eauHOe
CIIOXHO€ JeSHUE, COCTOslee W3 3aBiaieHus] (YyCTaHOBJIEHUSA (HaKTHUECKOTO
BJIa/ICHUs1) OOHAPYKEHHOM 4yKOW BElLIblO, COIMPSHKEHHOTO C €€ COKPBITHEM WU
COKPBITUEM MCTOYHHKA €€ MOJIYYEHHUs], €€ MPUHAIICKHOCTH APYrOMY JIMILYy WM €€
UACHTU(DULIMPYIOMNX IPU3HAKOB, 1JIs1 TATHOIO OOpAIeHMsl €€ B CBOIO I0JIb3Y WIIH

B IOJIb3Y HHBIX, HCYIIPABOMOYCHHBLIX, JIMI, 4YCM JHPUIUHACTCA ymep6
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COOCTBEHHHUKY WJIM WHOMY 3aKOHHOMY BJQJIENIbI[y 3TOTO HUMYIIECTBA, a PaBHO
TaHOE 3aBJAJCHHUE C TEMU K€ LEIAMU Yy>KOW BEIIbIO, KOTJa JULO, 3aBIaJCBIICE
€10, HaOJII0AANI0 €€ TOTEPI0 COOCTBEHHUKOM WMJIM MHBIM 3aKOHHBIM BJIAJIETBIEM U
UMEJI0O  pEalbHYI0  BO3MOXXHOCTh  HE3aMEIJIUTEIBHO  MPOUH(POPMUPOBATH
MOCJIETHETO0 O TOoTepe W BEepHYTh eMmy Bemb. CamMo 1Mo ce0e HEBBINOJHEHUE
JIEUCTBUM, TPEayCMOTPEeHHBIX myHKTamMu 1 m 2 crateu 227 I'K Poccuiickoit
denepanyu, €ClId B HUX HE COAEPKATCS YKa3aHHbIE MTPU3HAKHU, HE TAET OCHOBAHUM
JUIS1 IPUBJICYEHHUSI K OTBETCTBEHHOCTH 3a KPaxy.

2. KoOHCTUTYIIMOHHO-TIDABOBOW CMBICI YacTH TIEpBOM © TyHKTa |
npuMedannii k cratee 158 YK Poccuiickonn ®enepaumn u crareu 227 'K
Poccutickon @enepanuu, BbISABICHHBIM B HactosmeM [locranoBieHuu, sBisieTcs
00IIe00s3aTeAbHEIM, YTO HCKIIOYAeT JII000€ WHOE MX HCTOJKOBAaHHE B
MPaBOIIPUMEHUTENBHOMN MPAKTHUKE.

3. Ilpekpatuth MPOU3BOJICTBO MO HACTOSIIEMY JEIYy B YacTH, Kacarolencs
IIPOBEPKHU KOHCTUTYLMOHHOCTH cTater 75, 87 u 88 YIIK Poccuiickon denepannn.

4. CyneOHbIe pellieHUs, BBIHECEHHBIC IO JAeiaM TpaxjaaH [ aluMbsHOBON
AnvOunbl BaneeBnsl u Ily3psikoBa Buktopa CepreeBuya Ha OCHOBaHUM YacTU
nepBoil U nyHkra 1 npumeuyanuii k crarbe 158 YK Poccuiickoit denepannu u
cratbu 227 I'K Poccuiickoit @enepanun, a Takke BCTYNUBIINE B CHITY Cy/eOHBIC
pEIIeHUs, OCHOBAaHHbBIC HA MTOJIOKEHUSIX 3TUX CTATEU, BRIHECEHHBIE T10 JIeJIaM UHBIX
JU1, TOJJIEkKAT EPECMOTPY B ycTaHOBIEHHOM nopsjke. [Ipesuauym BepxoBHoro
Cyna Poccuiickoit denepanuyu BIIpaBe OCTaBUTh COOTBETCTBYIOIIUE CYIeOHBIE
peuieHusi 0e3 M3MEHEHUS, €CJIM OHM OCHOBaHbI Ha HCTOJKOBAaHWUU YKa3aHHBIX
HOpPM, HE pacXoJflleMCsi C WX KOHCTUTYUHOHHO-TIPABOBBIM  CMBICJIOM,
BBISIBJICHHBIM B HacTosileM [locTaHOBIEHUHY.

5. Hacrosimmee [TocTanoBiieHre OKOHYATENIBHO, HE TTOJICKUT 00KATOBAHHUIO,
BCTyHaeT B CHJIy CO JHS OQUIMATBHOTO OIyOJMKOBaHUS, JIEWCTBYET
HEMOCPEJACTBEHHO U HE TpeOyeT TMOATBEPXKICHUS APYrUMU OpraHamMu U
JOJKHOCTHBIMHU JIMLIAMM.

6. Hacrosmee  IlocraHoBieHHME  MOJIEKUT  HE3aMEIIUTEIBHOMY

onybnukoBanuio B «Poccuiickoii Tazere», «CoOpaHMM 3aKOHOAATEIHCTBA
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Poccuiickoii @enepanun» U Ha «O¢QuUIHAIBHOM HHTEPHET-NIOPTAje MPaBOBOU
uH(opMarmm»y (WWW.pPravo.gov.ru).

Koncrturynmonnsii Cya
Poccuiickon denepanuu
No 2-T1



