PELWWEHNE

MmeHem Poccunckon degepaunn

agpec

AaTta 3H03UHCKUI panoHHbIN Cya aapec B cOCTaBe npeacenatensCTBYIOWEro cyasn guo, npu
cekpetape ¢wo,

C yyacTuem npeacTaBuTens uctua no AoBepeHHOCTM no, NpeacTaBuTens OTBETYMKA agapec
No JOBEPEHHOCTN (ONO, PACCMOTPEB B OTKPLITOM CyAeOHOM 3aceaHumn rpaxxgaHckoe geno
Ne 2-.../2017 no ncky guo kK BoeHHOMY KOMUccapuaTty agpec 0 NpM3HaH1MM npaea Ha
BbInnary, 06s3aHnM BbINNATUTb NEHCUIO N B3bICKAHWUN HEAOMOSTYYEHHON NEHCUN,

YCTAHOBUWI:

WNcTew dmo obpaTtunca c uckom kK BoeHHoMy kommccapuaty agpec 0 npusHaHum npaea Ha
BbInnary, 06s3aHnM BbINNATUTb NEHCUIO N B3bICKAHUN HEAOMOSYYEHHOW NEHCUN, B KOTOPOM
nNpocus, C y4eTOM YyTOYHEHUI OT AaTa M OT Aarta, NPocun Npu3HaTh NpaBo UCTLA Ha BbinnaTy
neHCcKn 3a BbICNYry NieT ¢ AaTta C y4eTOM noBbieHns Ha 32 % pacyeTHOro pasmepa neHcuu,
yKkazaHHOro B 4. 1 cT. 46 ®3 Ne 4468-1; 06a3aTb BOEHHbIV KOMUCCapUaT BOCCTAHOBUTb
HapyLUeHHOe NpaBo Ha BbIMMaTy NEeHCUU C y4eTOM NoBbleHns Ha 32 % 1 B3bICKaTb C
OTBETYMKa CyMMa HegonnavyeHHoOM NeHCumn ¢ y4eToM nosblileHus. TpeboBaHus
MOTUBMPOBaHLI TEM, YTO UCTeL, ABNAETCS BOEHHbIM NEHCUOHEPOM MO afpec, BETepaHoOM
6oeBbIX AENCTBUN, OAHAKO BOEHHBbIM KOMUCCapMaToM UCTLY BbinnadmBaeTcs neHcus 6es
yyeTta nosblleHns B pa3mepe 32 %, yCTaHOBNEHHOro M. «m» 4. 1 cT. 45 n 4. 1 c1.46 d3 Ne
4468-1, nn. «1-4» n. 1 c1. 3 P3 «O BeTrepaHax». UcTel obpaTunca c 3asBneHnemM B agpec
oTBeTYMKa ¢ TpeboBaHMeM O Ha3Ha4YeHWM 1 BbinnaTe eMy NeHCUU C y4eTOM MOBbILEHNS Ha
32 %, kak BeTepaHy 60eBbIX 4ENCTBUI, YTO NOATBEPXKAAETCH YAOCTOBEPEHMEM BETEPAHA
6oeBbix genicteun BK Ne ..., B y10BNeTBOpEHMN KOTOPOrO BOEHHbIM KOMMUCcapuaTtomM Obino
OTKa3aHO CO CCbISIKON Ha OTCYTCTBUE OCHOBAHW ANSA NpegoCcTaBreHns nbroT, 8 UMeHHO
BbIMMCOK 13 MPUKa30B COOTBETCTBYHOLLUX KOMAHANPOB, NOATBEPXKAAILLNX
HenocpeacTBEHHOE yyYacTue nctua B 60eBblX AENCTBUAX UNN peann3oBaHHbIN HarpagHom
maTtepuan. OTkas BOEHHOr0 KOMMccapmaTta He OCHOBaH Ha HOMax npaea W onpoBepraeTcs
yOOCTOBEpEHMEM BeTepaHa 6oeBbIX AEUCTBUIN 1 MOCAY>KHOTO cnucka uctua. Pacuer
3aJ0SMPKEHHOCTM NPOU3BEeaEH NCXoasa U3 pasmepa counanbHON NEeHCUU HETPYAOCMOCOOHbIM
rpaxkgaHam, yctaHosneHHada n.1 4. 1 ct. 18 3 «O rocynapCTBEHHOM Y MEHCUOHHOM
obecneveHnn B PO» B pasmepe cymma

NcTeu B cynebHoe 3acenqaHue He SIBUICS, O BPEMEHU U MecTe cyaebHOoro 3aceaaHusi
n3BeLlancsa Hagnexatwmum obpasom.



MpencTaBuTEnNb UCTLA NO OBEPEHHOCTM 1o B cyaebHoe 3acedaHne sIBUICS, UCKOBbIEe
TpeboBaHUs C y4EeTOM YTOUHEHUS NoaaepKan B NOSIHOM o6beme, UCK Npocun
yOOBNETBOPUTb.

MpeacTtaBuTEnb OTBETUMKA afpeC No JOBEPEHHOCTU hmo B cynebHoe 3acedaHne siBUnach,
nckoBble TpeboBaHMsA He NpusHana, nogaepxana 4oBOAbl MMCbMEHHbLIX BO3PaXKEHUN U
OOMOSTHEHWUI K HAM, COrNlacHO KOTOpPbIM B UCKE MpOCcKna oTkasaTb, MOTUBMPYS TEM, YTO MO
cmbIcny nonoxenun ct. 3 PegepanbHoro 3akoHa ot gata N 5-03 "O BeTtepaHax”, pasgena i
npunoxeHmem N 1 k ykasaHHoOMy PenepanbHOMY 3aKOHY, KOTOpbIM yTBepXAeH NepeyeHb
rocyaapcTB, rOpO4OB, TEPPUTOPUIA U NEPUOLOB BeaeHNss 60eBbIX AENCTBUI C y4acTUEM
rpaxxgaH Poccuinckon ®epepaumm; n. 2 NoctaHoenewus MNMpasutenbctea Poccumnckon
depepaunn ot gata Ne 280 «O nopsake yctaHoBNeHUS hakta BbIMOMHEHMUS
BOEHHOCIYXaLLMMUN U UHBIMX NLaMK 3a4a4y B YCITOBUSX YPE3BbIHANHOIO MONOXEHUS U MPK
BOOPY>XEHHbIX KOH(NNKTAX U NPEAOCTaBNEHNSI UM AONONMHUTENbHBLIX rAapaHTUN 1
KomneHcauumny», n.n. "B" nyHkta 4 MNoctaHoBneHus Mpasutensctea PP ot aata N 65 "O
OOMNONMHUTENBHbIX rAPaHTUAX U KOMMNEHCaUNsAX BOEHHOCNYXALLUMM U COTPYAHMKaM
denepanbHbIX OpraHoB UCMOMHUTENBHOM BNACTW, Y4aCTBYIOLMM B KOHTPTEPPOPUCTUYECKMX
onepauusx n obecneynBaroLLMM NpaBonopsaok 1 obLecTBeHHYO 6Ge3onacHOCTb Ha agpec
Poccuiickon ®epepauunn”, n. 1 MoctaHoenenus MNMpasutensctea PP ot gata N 65 "O
OOMOSNTHUTENbHbBIX FAPaHTUAX U KOMNEHCALMSX BOEHHOCNYXaLUUM U COTPYAHMKAM
deneparnbHbIX OpraHoB UCMOMHUTENBHON BNACTU, YY4aCTBYHOLWMM B KOHTPTEPPOPUCTUHECKNX
onepaumsx n obecneymsaroLLMM NPaABONOPALOK U 00LLeCcTBEeHHYO Be3onacHOCTbL Ha agpec
Poccuinckon ®egepauunmn”, dakTbl BbINOSTHEHNA 3a4a4 B XO4E KOHTPTEPPOPUCTUYECKNX
onepauuin yCTaHaBnMBaKTCA HA OCHOBaAHUKM COOTBETCTBYHOLLMX NpUKa3oB. B cooTBeTCcTBMM C
nyHKTOM 2 npuka3a MuHuctpa obopoHbl Poccunckon ®enepauum ot gata Ne 9 nepuogpl
haKTU4ECKOro BbINOSHEHNS 3a4a4 B YCIOBUSIX YPE3BbIYANHOIO NOMOXEHUS N Npn
BOOPY>XEHHbIX KOH(NNKTAX 0hOPMIIAIOTCS NpUKazaMm KOMaHANMPOB COOTBETCTBYHOLLMNX
BOMHCKUX YacTen. [Mpn atom B nyHKTe 7 npunoxeHusa Ne 2 k npukasdy MuHuctpa o60poHbI
Poccuiickon ®egepauun ot gata Ne 9 «O npegoctaBneHmm 4ONOMHUTENbHbBIX rapaHTUiA 1
KOMMNeHcauumin BOEHHOCIYXaLlMM BOOPYXeHHbIX cun Poccunckon degepaunm, Npoxoaaiimm
BOEHHYI0 Cry>0y Ha TeppuTOpuaX rocygapcTe 3akaBkasbs, [pubanTtuku n agpec, a Takke
BbINOSHSIOLLMM 3a4a4M B YCNOBUSIX YPE3BbIYANHOIO NMOMOXEHUS U NPU BOOPYXKEHHbIX
KOHNMKTax» yKa3aHo, YTO rapaHTMM 1 KOMMNeHcaumm NpeaoCcTaBnsanTCs Npy yCroBum, Y4To B
KOMaHAMPOBOYHLIX YAOCTOBEPEHUSIX BOEHHOCNYXALLMX, KOMaHANPOBAHHbIX 414
BbINOSIHEHMSA COOTBETCTBYIOLLMX 3a4a4 B YCNOBUSIX YPE3BbIYANHOIO NMOMOXEHUSA U MpU
BOOPY>KEHHbIX KOH(PINNKTAX, yKasaHa Lenb KOMaHOUPOBKM Y UMEIOTCH OTMETKM O CPOKax
BbINONHEHUs 3aday. [1ns BbINONHEHNSA 3adad, onpeaeneHHbix NocTaHoBNeEHNEM
MpasuTtenbcTBa Poccunckon Pegepaumm ot garta Ne ..., no Hopmanusauumm o6CTaHOBKN,
BOCCTaHOBIEHMNIO 3aKOHHOCTU 1 NMpaBonopsigka Ha Tepputopum agpec obina cpopmmpoBaHa
O6beguHeHHas rpynnupoBKa BONCK B agpec, 1 Ha LLTab aTon rpynnmMpoBKn BOMCK
BO3/10XEHA KOOPAMHAUNA OENCTBUI MO BLIMOSIHEHUIO YKa3aHHbIX 3agdad. BoeHHocnyxalwmum
BOMCKOBbIX YacTeln, ANCIOLNPOBAHHbLIM BHE 30HbI BOOPYXXEHHOr0 KOHNNKTa, HO
HanpasnswuMcs (KOMaHAMPOBaHHbIM) HA TEPPUTOPUIO aapec ANS BbINOMHEHNS
COOTBETCTBYOLWMX 3agad, Ltab O6beamnHeHHONM rpynnMpoBKN BOWCK, MPOM3BOANIT OTMETKM B
KOMaHAMPOBOYHbIX YAOCTOBEPEHMSAX O CPOKaX BbIMOMHEHMS 3TUX 3a4ay U BblgaBan CrpaBku,
onpegensoLlne NpaBo Ha NbroThbl 3a BbIMOMHEHWE COOTBETCTBYIOLLMX 3a4a4y B 30HE
BOOPY>KEHHOMO KOHGMKTa Ansi NpModLLEeHns B NMYHOE Aerno BOEHHOCNYXAaLLero.
BoeHHocnyxawme, koTopble hm3ndeckm He NpMBNEKaNNCh K y4acTuio B BbINONIHEHMM 3a4au



B 30HE BOOPYKEHHOIO KOH(pNIMKTa Ha TEPPUTOPUM afipeC, U COOTBETCTBEHHO, Y KOTOPbLIX B
NUYHbIX Jenax OTCYTCTBYOT AOKYMEHTbI, MOATBEpXKAAoLWME y4acTue B BbINONMHEHUN 3ajay B
30HE BOOPY>KEHHOIO KOH(IIMKTA, NPaBO Ha COOTBETCTBYHOLLME Mepbl CoLManbHOM
noAdePXKKM, NbrOTHOE UCYUCIIEHUE BbICITYTM NET Ha NEHCUI0 U3 pacyeTa oauH Mecsil,
cnyx6bl 3a TpK MecsiLa, He UMEIOT.

Cyn, ornacue UCKOBOe 3asiBrieHue, BbicnyllaB 0ObsiCHEHUS NpeAcTaBUTenNs UcTua,
npeacTaBuTens oTeeTyMka, 0603peB NMYHOEe Aeno uctua ouo cunTaeT UckoBble TpeboBaHUS
HenoanexaliMmmn yaoBneTBOPEHNIO B NOMTHOM 06beMe, Mo CreayHtLMM OCHOBAHUSIM.

B cynebHom 3acegaHnm n3 06bACHEHWIA CTOPOH, MUCbMEHHbBIX MaTepuarnoB Aena,
YCTaHOBIEHO, YTO UCTeL, ABNSETCH NEHCUMOHEPOM No agpec (N.4. 9), CornacHo BbiNMcKam 13
npukasos ot gata Ne 1989 n ot gata Ne 2009 ¢mo yBoneH ¢ BoeHHoW cnyx0bbl u ¢ gata
WCKIMIOYEH U3 CMUCKOB JIMYHOMO COCTaBa, COOTBETCTBEHHO.

CornacHo npegctaBneHHoOn B MaTepmansl gena Kkonum yaoctosepeHnsa cepumn BK Ne ...,
BblJaHHOro gata, 1Mo MMEET NPaBo Ha NbroThl, ycTaHoBMEHHbIe N. 1 ¢cT. 16 3 «O
BeTepaHax» (n.g. 11).

B nocnyxHoMm cnvcke uctua MMerTCs 3anncu 0 ToM, YTo oMo BbINOSHSAN cnelmanbHble
3a[a4M Ha TeppuTOpMM NO NPOBEAEHMIO KOHTPTEPPOPUCTMUYECKMX Onepaunin Ha TeppuTopum
agpec 1 npunerarLwwmx K Hel pernoHax CesepHoro KaBkasa c .... No gata u ¢ .... no gata
(n.a. 21), 6bIn HarpaxaeH medaneto HectepoBa 3a 3acnyry B opraHm3aunm n obecnevyeHnm
boeBbIx gerncteui B CeBepo-Kaekasckom permoHe (Ykas NpesnageHTta ot gata Ne 35) u
3Hakom otnunumsa CK BO «3a cnyxby Ha Kaskasze» (Kom. CKBO Ne .... (n.g. 21 c obopoTtom).

B nocnyxHom cnucke nctua (n.g. 55-68) nmeetcs otmeTka 06 yooCcToBEPEHUN BETEPAHA
boeBbix gencteun cepun BK Ne ..., BblgaHHoe gaTta. Takke nmeloTcs 3anmcu o Tom, 4to omo
ABNsieTcA BeTepaHoM BoeHHou cnyxobl (MO P® ot gata Ne 254) (n.g. 61), a Takke, 0 TOM,
4yTO (bMO MpPOXOAMI BOEHHYIO cnyObl B BC PO B ¢ gata, B ToM yMcne B agpec ¢ garta no
hata u ¢ pata (n.4. 61,62,64). CornacHo pasgeny 9 «Y4vactue B BoMHax U gpyrnx 6oesbIx
aencteuax no 3awmute CCP, BoeHHas cnyx6a, gatowas npaBo Ha MCYUCTIEHUE BbICNYTW NeT
Ha MEHCUI0 Ha NbFOTHLIX YCITOBUAX» MMEETCH 3anucb — «He yyacTBoBan (n.4. 66): Takke
NMETCS 3anncu 0 ToM, YTO PO HAXOAMNCA B rPyNNMPOBKE BOMCK NO NPOBEAEHMIO
KOHTPTEPPOPUCTUYECKONM OnepaLmMmM Ha agpec ¢ garta no gata, BbIMOSHAN cneumanbHble
3a7a4u No NpoBeaEeHNI0 KOHTPTEPPOPUCTUYECKNX OnepaLuin Ha TeppuTopun agpec n
npuneratoLlen K Hen pernoHax CesepHoro Kaekasa ¢ aarta no gara (n.a. 66). Takke
MMEIOTCS OTMETKM O Bblgade Harpag u meganen (n.4. 67).

[ata uctel, 06paTucst K OTBETYUKY C 3asiBNEHMEM O HAa3HAYEHUM EMY NEHCUM, K KOTOPOMY
Oblna NpUnoXeHa B TOM YMCIe KOMUS YAOCTOBEPEHNs BeTepaHa 6oeBbIX AENCTBUIA cepum
BK Ne ... (n.4. 36-37).

Aarta uctew obpaTuncsa K OTBETUMKY C 3asiBNEHMEM O NePeCcMoTpe pacyeTa BbinfiaynsaemMon
NEeHCcuM B CBA3N C TEM, YTO OH SABMSIETCSH BeTepaHoMm BoeBbIX gencTeun (n.4. 45).

CornacHo oTBeTy BoeHHoro komuccapmarta gata Ne LICO-1370, co ccbinkorn Ha 3akoH oT
nata Ne 5-03 «O BeTepaHax» duo 6bIN10 0TKazaHo B Bbinnate HagbaBku K MeHCUM 3a
yyacTtne B 60eBbIX AENCTBUSAX HA afpec, C YKazaHMeM Ha TO, YTO ON1s NpeaocTaBneHns



nbrot no c1. 16 n. 1 ®3 «O BeTepaHax» B AaTta B COOTBETCTBMM C NOCTAHOBIIEHNEM
MpaButenbcTtBa PP, cneusagaym HeobxoaMmo BbIMOSHATL Ha agpec, a ucrew 6bin B
KomaHaumposke B H.N.Mo3gok. OcHoBaHMeEM Anis NpeoCcTaBNeHns NbroT ABASETCS BbIMUCKU
13 NpUKa3oB COOTBETCTBYHOLLUMX KOMaHAMPOB (HavyanbHWKOB), NoATBEpXKaaoLme
HernocpeacTBEHHOE UX yYacTue B 60eBbIX AENCTBUAX UMW peann3oBaHHbIN HarpagHown
matepuan (n.4.46).

narta cdmo obparumncsa k HadanbHuky LICO agpec ¢ 3asdBrneHMem, B KOTOPOM NMPOCUs
paccMOTPETL BONPOC O MOBbILEHUW NEHCUN C MOMEHTA ee Ha3HayYeHus Ha 32 % pacyeTHOro
pasmepa, yka3aHHoro B 4.1 cT. 46 ®3 Ne 4468-1, kak y4acTHUKY BOeBbIX AENCTBUN
(n.0.47-48).

B oTBeTe oT faTa Ha yka3aHHOe 3asBfeHue, BOEHHbIM KoMuccapmaTom agpec 6bino
pasbACHeHO 06 OTCYTCTBMM OCHOBaHUM Ans Haabasku 3a yyactue B 60eBbix AencTBusAX. B
AaHHOM oTBeTe (1o HbINO MOBTOPHO Pa3bsCHEHO, YTO AS1S NUL, BbINOMHABLUMX 3a4a4M B
YCNOBUSIX BOOPY>KEHHOIO KOHMNNKTA B aApeC U Ha NpUrerarLLmnx K Hem TeppuTopusix,
OTHECEHHbIX K 30HE BOOPYXXEHHOro KOH(nukTa, Nnbo B Xoae KOHTPTEPPOPUCTUHECKNX
onepauui Ha agpec, OCHOBaHUeM s NPeaoCcTaBneHns NbroT ABMAIOTCS BbIMUCKU U3
NMPVKa30B COOTBETCTBYIOLWMNX KOMaHAUPOB (HadanbHUKOB), MogTBEPXAAOLWMNe
HernocpeacTBEHHOE UX yYacTue B 60eBbIX AEUCTBUAX UMW peann3oBaHHbIN HarpagHown
maTtepuarn. Takke 6bir1o NOBTOPHO COOBLLEHO, YTO A4S NpeaoCTaBneHns nbrot no ct. 16 n. 1
@3 «O BeTepaHax» B gata B COOTBETCTBMM C NOCTaHOBEHMEM [paBuTtenbctea PO,
cneusagayn HeobxoauMOo BbINOMHATL Ha afpec, a UCTew, HaxXoauncsa B KOMaHANPOBKE B
H.n.Mo3gok (n.a. 49-50).

Aarta ro noBTOpHO obpaTuncs ¢ 3aasBneHnem K BOeHHOMY KoMuccapy agpec, B KOTOPOM
Npocun pacCMOTPETL BOMPOC O NOBLILLIEHUN MY MEHCUN C MOMEHTa ee Ha3Ha4YeHus B
pasmepe 32 % pacyeTHOro pasmepa neHcumn ykasaHHoro B 4.1 cT. 46 46 ®3 Ne 4468-1, kak
BeTepaHy 6oeBbIx gencTeun (n.4. 51).

OTBEeTOM BOEHHOrO KOMUCcapuaTta agpec ot gata Ne ..., uctuy coobuieHo, yto LICO agpec
cAenaH 3anpoc B LeHTpanbHbIN apxmB MMHOBOPOHLI agpec o hakTuyeckoM ydactum mo B
GoeBbIX AENCTBUSAX HA aApec M Ha BbINMUCKN UX NPUKA30B KOMaHAMpPa BOWNCKOBOW YacTu,
yTBEpPXAEHHble KoMaHayoLWmMM rpynnupoBKOM O BhinnaTe «b6oeBbIX» 3a OHU
HenocpeaCcTBEHHOMO ydacTusa B 60eBbIX AENCTBUAX, NOCHE NOMy4YeHUs1 OTBETA Ha KOTOPLIN
ByaeT paccMOTpeH BONPOC O NOBbIWeHWUN neHeun (n.g. 12,52-53).

B otBeTte LleHTpanbHoro apxmea ot garta Ne ..., ykasaHo, YTO JOKYMEHTbl BONCKOBOM YacTu
... 32 faTa, Heobxoanmble 4Nsi HABEAEHUSA CNpaBKW, Ha XpaHeHue B hunman agpec PO
(FOBO, agpec) He nocTtynanu. B npukasax HauyanbHuka wrada CKBO «O nbrotTHom
NCYMCNEHNM BbICNYTN NET U AONOMHUTENbHbLIX AEHEXHbIX BbiNfaTax 3a y4acTtue B
KOHTPTEPPOPUCTUHECKON OMnepaLmm Ha agpecy 3a Aata, NOCTYNMBLUMX Ha XpaHeHne B
dunuman agpec PO (FOBO) dpumo He 3HaumnTca (n.4.54).

CornacHo oTBeTa BOEHHOro komuccapuaTta agpec ot gata Ne ..., no pesynsratam
nostly4eHHbIX cBeaeHnin n3 LleHTpanbHoro apxuea 3a nepuog ¢ gata no garta B npukasax
KOMaHAMpa BOMCKOBOW YacTy ... «O BbiNnate AEHEXHOro Bo3HarpaxaeHus
BOEHHOCYXaLLMM, NPUHUMaBLUNM hakTU4EeCKoe ydacTue B NpoBeaeHum
KOHTPTEPPOPUCTUYECKMX ONEpaLMin Ha agpec N 3a4eTe BbICNYIN NET B JIbFOTHOM



ncumMcneHnm» o He 3HaYnTCH, a NOTOMY OCHOBaHUSA Ha NepepacyeT NEHCUN C YYETOM
NOBbILLEHNS KaK y4aCTHUKY 60eBbIX 4ENCTBUI OTCYTCTBYIOT (J1.4. 78).

CornacHo npeacTaBneHHon B MmaTepumarnbl Aena konum oteeTa ot gata Ne ... LieHTpanbHoro
apxuBa (cpunman KOBO agpec), AOKYMeHTbI BONCKOBOM YacTy ... 3a Aata B hunman agpec
P® (FOBO,agpec) He nocTtynanu.

B cootBeTcTBUM Cc N. "I cT. 45 3akoHa P® N 4468-1 ot pata «O neHCMOHHOM obecnedyeHum
nn, NPOXOOUBLLMX BOEHHYIO CIy»0y, cny0y B opraHax BHyTPeHHUX aen, FocynapcTBeHHON
NpoTMBONOXapHON cryxbe, opraHax Mo KOHTPOSKO 3a 06GOPOTOM HAPKOTUYECKMX CPEACTB U
MCUXOTPOMHbIX BELLECTB, YYPEXAEHUAX N OpraHax YronoBHO-UCMOMHUTENBHON CUCTEMBI, U
nx cemen» BeTepaHamMm 60eBbIX AENCTBUN U3 YMCna N1, yKasaHHbIX B nognyHkTax 1 - 4
nyHkTa 1 ctatbn 3 PegepansHoro 3akoHa "O BeTepaHax", NPOU3BOANTCA MOBbLILEHNE
neHcun, Ha 32 npoueHTa pac4eTHOro pasmepa neHcuun, ykasaHHoro B 4acTu NepBON CTaTby
46 3akoHa P® N 4468-1 ot gata

B cootBetctBMM c nn. 1 n. 1 n n. 3 cT. 3 PegepanbHoro 3akoHa ot gata N 5-03 «O
BETEpaHax» k BeTepaHaM 60€eBLIX AENCTBUN OTHOCATCSH BOEHHOCNYXalUme, B TOM Yucne
yBONEHHbIE B 3anac (OTCTaBKy), BOEHHOObs3aHHbIe, MpMU3BaHHbIE Ha BOEHHbIE COOpbI, N1ua
pPSO0BOroO 1M Ha4anbCTBYIOLLIEro COCTaBa OpraHoOB BHYTPEHHUX OEN U OpraHoB
rocygapcrBeHHon 6e3onacHoCTH, paboTHUKN YKa3aHHbIX opraHoB, paboTHMKKM MuHucTepcTBa
060poHbl CCCP 1 pabotHMkn MuHuctepctea o6opoHbl Poccuiickon ®enepauuu,
COTPYAHVKN YYPEXKOEHNN N OPraHOB YrONIOBHO-UCMONHUTENBHOW CUCTEMbI, HAMNpPaBEHHLIE B
apyrve rocyaapcTtea opraHamu rocygapcteeHHon snactn CCCP, opraHamu
rocygapcrtBeHHou Bnactu Poccuinckon denepaumm 1 npMHMMaBLUne yyactme B 60eBbIX
OENCTBUAX NPU UCMOMTHEHMM CNYXEOHbIX 0693aHHOCTEN B 3TUX rOCY4apCTBax, a Takke
NpUHUMaBLLME y4acTue B COOTBETCTBUM C pPELUEHNAMUN OPraHOB rocyaapCTBEHHOW BMacTu
Poccurickon ®egepaunn B 60eBbIX AENCTBUSAX HA agpec.

lMepedeHb rocyaapcTs, FOPOL4OB, TEPPUTOPUIA 1N NEPUOAOB BeaeHUA 6oeBbIX JENCTBUN C
yyactnem rpaxgaH Poccunckon degepaum NpuBogUTCH B NPUIOXKEHUM K HACTOSALLEMY
depepanbHoMy 3akoHy oT gata N 5-03 «O BeTepaHax».

degepanbHbiM 3akoHOM oT gata N 158-903 «O BHECEHUN U3MEHEHWIA N OOMOSTHEHNI B
depepanbHbIn 3akoH «O BeTepaHax» [lepeveHb rocyqapcTs, ropogoB, TEPPUTOPUIA U
nepunoaoB BegeHus 6oeBbIX 4ENCTBUI C ydacTueM rpaxgaH Poccuiickon ®eaepauum
AOMOSTHEH NEPUOAOM BbINOSHEHMS 3a4a4 B YCNOBUSIX BOOPY>KEHHOIO KOH(NNKTA B agpec u
Ha npunerarwLWmx K HeM agpec, OTHECEHHLIX K 30HE BOOPYKEHHOMO KOHMMKTA: € Aarta no
haTa, 1 NnepmoaoM BbIMOMHEHUS 3a4a4 B X04e KOHTPTEPPOPUCTMYECKNX onepauun Ha agpec
c para.

B cooteeTcTBMM ¢ N. 9 Nopsagka Bblgaum yaocToBepeHuii BeTtepaHa 60eBbIX AENCTBUN B
BoopyxeHHbix Crnnax Poccuinickon ®enepaumu, yreepxaeHHoro Npukasom MuHucTpa
obopoHbl PO ot gata N 2288, k 3asiBNeHUto o Bbiga4ve YaoCTOBEPEHMSA BETEpaHa BOEBbIX
OEeNCTBUN JOKYMEHTbI, NOATBepXKAaloLMe HeNoCpeaCTBEHHOE yYacTne B B0eBbIX AENCTBUSIX
(BbINONHEHUN 3a4a4) NPY UCMONTHEHUU CNYXeOHbIX 06513aHHOCTEN: ANS NUL, BbINOMHSABLUNX
3a4a4u B yCrOBUSIX BOOPY>KEHHOTO KOHGIMKTa B aApec U Ha NpunerarLwmnx K Hen
TEPPUTOPUAX, OTHECEHHBIX K 30HE BOOPYXXEHHOrO KOHAMKTA, BbINOMHABLUMX 3a4a4um no
obecneyeHunto 6esonacHoCTK 1 3awmTe rpaxaaH Poccuinckon degepaumm, NpoxmBaroLLmnX



Ha TeppuTOpUsAX aapec u agpec, - BbINMUCKM U3 NPUKa30B COOTBETCTBYHOLLMX KOMAHAMPOB
(Ha4YanbHWKOB) BOMHCKMX YacTewn, WTaboB, onepaTUBHbLIX U UHbIX FPYNn, NOATBEPXAaoLWwme
nepuoabl BbIMONMHEHUSA 3a4ay yKasaHHbIMKU nuuamMu, Nbo 4OKyMEHTbI, NOATBEPXAaoLLme
Mony4YeHHbIEe B CBS3N C 3TUM PaHEHWUsI, KOHTY3UW UK yBeYbs, MO0 peann3oBaHHbIN
HarpagHon martepwarn; Ans nuu, BbINOMHSABLUMX 3a4a4n B X04e KOHTPTEPPOPUCTUYECKMX
onepauun Ha agpec, - BbINMUCKM U3 MPUKa30B KOMaHAMPOB (HaYanbHUKOB) BOMHCKMX YacTen,
noapasgeneHnin u opraHoB, NPUBMEKaeMbIX K MPOBEAEHUIO KOHTPTEPPOPUCTUHECKNX
onepauuin, B KOTOPbIX yKa3aHbl AaTbl UMW NepUoabl y4acTUs COOTBETCTBYIOLLUX COTPYOHUKOB
N BOEHHOCIYXaLnX B KOHTPTEPPOPUCTUYECKNX ONepaLmaX N KOTOpble YyTBEPXKAEHbI
pykosoguternem PervoHanbHoro onepatnsHoro wtaba, a co gata - pykosogutenem
KOHTPTEPPOPUCTMYECKON onepaumun, Nnbo OKYMEHTbI, NOATBEPXKAAOLME NONyYEeHHbIE B
CBSA3M C 3TUM paHEHUs, KOHTY3UN Unn yeeubs, NMbo peann3oBaHHbIV HarpagHoW matepwan;
K peann3oBaHHOMY HarpagHoOMy MaTtepuany OTHOCATCS: KOMUS OPAEHCKOW KHUDKKM
(ymocToBepeHus K rocyqapcTBeHHON Harpaae (Harpage) nnbo Bbinucka u3
COOTBETCTBYIOLLIErO YKa3a (npukasa) o HarpaxkgeHuu. [pu aTom B o6a3aTensHOM nopsigke
npeacTaBnNsaeTcst Konusa HarpagHoro nucTa (NpeacTtaBneHns K HarpaxaeHuo) nubo Bbinucka
13 HarpagHoro nucra (npegcTaBneHns K HarpaxaeHuio), NoaTeepXxaatowwero akThbl
HernocpeacTBEHHOro y4acTus B 60eBbIX 4eNCTBUSX (BbINOMHEHMS 3a4a4).

B cootBeTcTBMM co CT. 3 PenepanbHoro 3akoHa ot gata N 130-03 «O 6opbbe ¢
TeppopusMom», 4ENCTBOBABLUEro A0 AaTa, nog "KOHTpTeppopucTnyeckon onepauunen”
NMOHMMALOTCA CneunanbHble MeEPONPUATUS, HaNpaBneHHbIE Ha NpeceyYeHne
TEPPOPUCTUYECKONM aKLmmK, obecneyeHne 6e30nacHOCTN PuU3n4ecknx nuu, obesspexmneaHme
TEPPOPUCTOB, a TaKKe Ha MUHMMU3ALMNIO NOCNEACTBUIA TEPPOPUCTUHECKON aKLUN.

AHanormyHoe NOHATME KOHTPTEPPOPUCTUHECKOWN onepaLn Kak KOMMMeKca cneLumanbHbIX,
onepaTMBHO-60€EBbIX, BOWCKOBbLIX W MHbIX MEPOMNPUSATUI C NPUMEHEHEM BOEBOM TEXHUKM,
OpYXXUs 1 cneumanbHbIX CPEACTB MO NPeCceYeHno TePPOPUCTMHECKONO aKTa,
06e3BpexnBaHnNio TEppPopmUCToB, obecnedeHnto 6e30nacHOCTU PU3NYECKNX NnL,
opraHmsauum n yupexaeHun, a Takke no MMHUMM3auumn NocreacTBUMN TEPPOPUCTNYHECKOTO
aKkTa ycTtaHoBneHo B CT. 3 ®efepanbHoro 3akoHa oT gata N 35-®3 "O npoTtuBogencTemm
Teppopuamy".

MonoxeHwns cT. 13 ykaszaHHoro degepanbHOro 3akoHa npeaycmatpuBatoT, YTo
pyKoBoAUTENeM KOHTPTEPPOPMCTMYECKON onepaumen SBnseTcs nmuo, NpuHsBLLEE B
COOTBETCTBMM C 4. 2 CT. 12 3akOHa peLleHne o0 NpoBELEHNN KOHTPTEPPOPUCTUYECKON
onepauum, KOTOpoe HeCET NepPCOHarbHy OTBETCTBEHHOCTb 3a €€ NPoOBeAEHNE N KOTopoe
onpeaensiet, B TOM Yncre, CTPYKTypy U nopsagok paboTel onepatmMBHOro wraba Ha nepuog
NpOoBEeAEHMS KOHTPTEPPOPUCTUYECKON onepaLmm, 3agayqmn n oyHKUUN JOMKHOCTHBIX ML,
BKITOYMEHHbIX B COCTaB OnepaTuBHOro WwTaba, coctaB cun 1 cpeacTs, HeobXxoauMbIX A1
npoBeAeHUs KOHTPTEPPOPUCTUHECKON onepaLmm, a Takke NpMHUMaeT peLleHre o
NpyBneYeHnn K yqacTtuno B pabote onepatnuBHOro wraba MHbIX Nuy, onpeaenseT
TeppuTopuio (06bEKTDLI), B Npedenax KoTopon (Ha KOTOPbIX) BBOAUTCH NPaBOBOW PEXUM
KOHTPTEppOpPUCTUHECKON onepaumm, otaaet 6oesoe pacrnopsixeHue (boeson npukas) o
NPUMEHEHUN TPYNMUPOBKN CUIT U CPEeACTB, CO3A4aBaeMoNn B COOTBETCTBMM CO CT. 15
HacToswero PegepanbHOro 3akoHa. AHanorM4Hble NONOXeHUs Bbinn yCTaHoOBMEHbI CT. 12
depepaneHoro 3akoHa ot gata N 130-93 "O 6opbbe ¢ Teppopmamom”.



B cooTtBeTcTBUM CO CT. 23 PenepanbHoro 3akoHa ot gata N 35-03 "O npoTtuBogencTenm
TeppopuamMy" BOEHHOCIY>XaLLMM 1 COTpYyaHMKaM deaeparnbHbiX OPraHoB UCMONHUTENBbHON
BMacTM M UHbIX FOCYAapCTBEHHbLIX OPraHOB, MPOXOAALLMM (NMPOXOAMBLLMM) CrYXXOY B
noapasgeneHnsax, HeNOCPeACTBEHHO OCYLLECTBAALWMX (OCcyLwecTBNABLLMX) 6Gopbby C
TeppoOpM3MOM, B BbICIyry neT (TPyAoBOWN CTax) Ans Ha3HaYeHWUst NEHCU O4MH OeHb CNyXObl
3acunTbiBaETCA 3a NONTOPa AHS, a BpeMs HEMOCPeaCTBEHHOMO y4acTus B
KOHTPTEPPOPUCTUHECKMNX ONepaumsX - 3 pacyeta oanH AeHb cryxbbl 3a Tpu aH4A. Nepuoabl
HenocpeaCcTBEHHOIO y4acTUsi BOEHHOCHYXaLLMX U COTPYOHUKOB dheaeparnbHbIX OpraHoB
NCNOMHUTENBHON BMACTU MU UHbIX FOCYAapPCTBEHHbIX OPraHOB B KOHTPTEPPOPUCTUHECKNX
onepaumsix Ans nbroTHOr0 UCYUCIEHUS BbICIYIM NET (TPYSOBOro cTaxa) Ans HasHavYeHus
NeHCcu yCTaHaBNMBaloTCS B nopsake, onpegensieMom Npasutenscteom PO,

CornacHo n. 1 lNocTtaHoeneHus Mpaeutensctea PO ot gata N 65 "O gononHuTenbHbIX
rapaHTUsiX 1 KOMMNEHcaLmMsax BOEHHOCYXaLLMM 1 COTpyaHMKaM deaepanbHbiX OpraHoB
NCNOMHUTENBHON BMNacTu, y4acTBYIOLLMM B KOHTPTEPPOPUCTUHECKMX ONepaLmnsx U
obecneunBaroLLMM NpaBonopsgokK 1 obLlecTBeHHYO Ge3onacHOCTb Ha agpec Poccuinckon
depepaumn” npegocTaBneHbl JONONHUTENBHBIE rAPAHTUN N KOMNEHCALMKU COTPYAHUKAM U
BOEHHOCIYXaLLMM CreumanbHbIX CUIT N0 0BHaPYXEHNIO N NPECEYEHNIO AEATENBHOCTU
TEPPOPMUCTUYECKMX OpraHM3aLmi 1 rpynn, UX MMAEPOB U N1L, Y4acTBYIOLWNX B OpraHM3aumm
N OCYLLeCTBMNEHUN TEPPOPUCTUYECKMX akLMin Ha agpec Poccuinckon ®enepalimum, coctas
KOTOpLIX onpegensercsa pykosogutenem OnepaTtMBHOro wraba no ynpaeneHuo
KOHTPTEPPOPUCTMHECKMMM OnepauusaMn Ha agpec Poccuinckon ®egepaunmn no
npeacTaeneHnto pykoBoanTens PernoHanbHoOro onepatnBHOro wraba, a Takke CoTpyaHUKam
1 BoOeHHocnyxawum O6beanHeHHOW rpynnUMpPOBKN BONCK (CWI) NO NPOBEAEHUIO
KOHTPTEPPOPUCTUYECKMX onepaunin Ha agpec Poccuinckon ®enepaumu. Npu aTom nepuoabl
(BpeMsi) HenocpeaCTBEHHOMO y4acTUsi COTPYAHMKOB M BOEHHOCHYXaLUMX B
KOHTPTEPPOPUCTUHECKMX ONepaumnsax onpeaensoTcss Ha OCHOBaHMM NPUKa30B KOMaHANPOB
(Ha4YanbHWKOB) BOMHCKMX YacTen, NogpasaeneHnin n opraHoB, NpyBekaeMblX K NpOBeAEHNIO
KOHTPTEPPOPUCTUYECKMX ONepaLnii, B KOTOPbIX YKa3aHbl AaTbl Ui Nepuodbl y4acTus
COOTBETCTBYIOLLNX COTPYAHMKOB U BOEHHOCITYXXALLNX B KOHTPTEPPOPUCTUYECKMX onepaunsax
N KOTOpble YTBEPXAEHbI pykoBoAuTenem PernoHanbHoro onepatnsHoro wraba, a co gata -
pyKOBOAUTENEM KOHTPTEPPOPUCTMYECKOn onepaumm (nNn. "B" n. 4 MNoctaHoBRNEHWSA).

MonoxeHns ykaszaHHoro NoctaHoBneHua MNMpasutensctea P® ot gata N 65 B paHee
AeVCTBOBaBLLEN pedakumm Takke npegycMmaTpmBarnu, YTo COTPyAHUKaM 1
BOEHHOCIYXaLLMM, Y4aCTBYOLLMM B MPOBEAEHUN KOHTPTEPPOPUCTUYECKMX onepaLnin Ha
agpec Poccuiickon ®egepauum B coctase crieumarnbHbiX cun u cnn O6beanHeHHom
rpynnMpoBKK, NpUBNeKaemMbiX PermoHanbHbIM onepaTuBHbIM LUTAaboM, BbiNnavymMBaeTcs B
nopsgke, onpegenseMom pykosoautenem OnepatmBHOro wraba, AeHexXHoe
BO3HarpaxaeHue 3a pakTnyeckoe y4actve B 3TUX onepaumsax nponopLmoHansHo
KONMUYeCTBY AHEN y4acTus B KOHKPETHbBIX KOHTPTEPPOPUCTUYECKMX onepaunsax. YkasaHHoe
AEHEeXHOe BO3HarpaXxaeHue BbinaynBaeTca Ha OCHOBaHMM NPUKa30B C yKazaHUem gat unm
nepuoaoB, Korga COTPYAHMKM M BOEHHOCHYKaLlue NpuHuManm y4actue B
KOHTPTEPPOPUCTUYECKMX ONepaLnsx, nsgaBaemMblx KOMaHaAMPaMn BOMHCKUX YacTen,
HavyanbHMKaMn OpraHoB ¥ nogpasfaeneHnii BHyTPEHHUX Aen, MHbIX OPraHoB 1
noapasaeneHnin n yteepxgaemMblx pykosogutenem PermoHanbHOro onepatusHoro wraba.



Taknum obpasom, 3akoHogaTerNb He OTOXAECTBIAET NPOXOXAEHME CryXObl B
nogpasaeneHunsix, HeNoCPeACTBEHHO OCYLLECTBIAIOLWMX (OCYyLLECTBNSABLINX) 6opbby C
TEPPOPM3MOM, BbINONHEHME BOEBLIX 3aa4y C HENOCPELACTBEHHbLIM Y4aCcTUEM B
KOHTPTEPPOPUCTUHECKNX ONepaumsix unm 60eBbix AENCTBUAX, KOTOPOE U ABNSETCA
OCHOBaHMEM 119 NPU3HaHNA nuua BeTepaHoM 60eBLIX AENCTBUIA.

N3 copepxaHns BblLenprBeAEHHbIX HOPMATMBHO-NPABOBbLIX akTOB CreayeT, YTo hakTbl
BbINOSIHEHUSA 324a4 B XO4€ KOHTPTEPPOPUCTUHECKNX OnepaLmin yCTaHaBMMBAKOTCS Ha
OCHOBaHWM COOTBETCTBYHOLLMX NPUKA30B, B CBA3M C YEM HEMOCPELCTBEHHOE yYacTue
BOEHHOCIY)XaLLUMX B KOHTPTEPPOPUCTUYECKMX OMNepaunsix 4OIMKHO ObITb AOKa3aHOo Mo Aeny B
cooTBeTCcTBMM € TpeboBaHusiMu cT. 56 MK P®.

CornacHo nyHkTy 2 lNocTtaHoBneHus MNpasutensctea Poccuiickon ®enepauum ot gata Ne
280 «O nopsigke ycTtaHoBneHMs1 dakTa BbIMOSTHEHUS BOEHHOCITYXALLMMMN U MHBIMUW L aMK
3agad B YCrOBUSIX YPE3BbIYANHOMO MOMOXEHNSA N MPU BOOPYKEHHbIX KOHGMMKTaX U
NpeaocTaBneHNsa MM OOMNONTHUTENBHbLIX rAPaHTUN U KOMMEHCcaUMUny Nepuoabl BbINOIHEHNS
BOEHHOCIYXaLLMMM 1 COTPYAHMKAMKN 3a4a4y B YCITOBUSIX YPE3BLIYANHOIO MOMTOXEHWS U NpU
BOOPY>KEHHbIX KOHNUKTaX 0hOpMASIOTCS NpukasamMm KOMaHaANPOB BOUHCKUX YacTeMN,
Ha4yanbHUKOB LLUTAbOB, onepaTMBHLIX U MHBIX FPYM.

B cootBeTcTBUM C noanyHKTOM "B" nyHKTa 4 MNMoctaHoBneHus Mpasutensctea P® ot gata N
65 "O QononHUTENbHbBIX rAapaHTUSX U KOMNEHCAUUSAX BOEHHOCYXaLUM U COTPYAHUKaM
denepanbHbIX OPraHOB NUCMONMHUTENBHOW BNAacTu, y4acTBYIOLNM B KOHTPTEPPOPUCTUHECKMX
onepauusix u obecneynsaroLnm NPaBonopagok 1 obLwecTBeHHyo 6e3onacHoCTb Ha agpec
Poccuitckon ®egepauunmn”, yctaHasnmBaowwmx akT HENOCPEACTBEHHOIO y4acTus B
KOHTPTEPPOPUCTUYECKNX ONepaumsx Ha agpec.

CornacHo n. 1 lNocTtaHoeneHus MNMpaButensctea P® ot gata N 65 "O gononHUTENbHbIX
rapaHTUSaX 1 KOMMeHcauusax BOEHHOCIYXXaLlMM U COTpyaHWKaM deaepanbHbIX OpraHoB
NCNOMHUTENBbHON BNAacTu, Y4acTBYOLLMM B KOHTPTEPPOPUCTUHECKMX ONepaumsix 1
obecneunBaloLLMM NpaBonopsaoK 1 06LecTBeHHy0 6e3onacHOCTb Ha agpec Poccuinckom
depepaunn” npegocTaBneHbl JONOMHUTENbHbIE rAPAHTUM U KOMMNEHCAUMW COTPYOHUKAM U
BOEHHOCY)XaLMM creLlmarnbHbIX CUl N0 OBHAPY>XEHUIO 1 NPECEYEHNI0 AEATENBHOCTU
TEPPOPUCTUYECKNX OpraHn3aumi 1 rpynmn, Ux Nnaepos U NuL, y4acTBYOLLNX B OpraHn3aumm
N OCYLLIECTBMNEHUN TEPPOPUCTUYECKMX akLmn Ha agpec Poccuinckon depeparmm, coctas
KOTOpbIX onpegensieTca pykosoautenem OnepatuBHOro wraba no ynpasneHuio
KOHTPTEPPOPUCTUYECKMMI onepaunsammn Ha agpec Poccunckon degepaumm no
npeacTaBneHnto pykosogmTenst PermoHanbHOro onepaTtmBHoro wraba, a Takke CoTpyaHUKam
1 BoeHHocnyXawwmm O6beguHEHHON rpyNNMPOBKM BOWCK (CUIT) MO NPOBEOEHUIO
KOHTPTEPPOPUCTUYECKMX onepaunin Ha agpec Poccuinckon ®epepaumu. Npu aTom nepuogbl
(Bpems) HeNOCpeaACTBEHHOIO y4acTUst COTPYOHUKOB U BOEHHOCIYXaLmnX B
KOHTPTEPPOPUCTUHECKMX ONepaumsx onpeaenstoTca Ha OCHOBaHMM NPUKa3oB KOMaHONPOB
(Ha4YanbHMKOB) BOMHCKMX YacTen, NogpasaeneHnin n opraHoB, NpyBekaemMblx K NpoBeAEHNIO
KOHTPTEPPOPUCTUHECKMX ONepaLIMiA, B KOTOPbIX yKa3aHbl AaTbl U1 nepuoapl y4actus
COOTBETCTBYIOLLNX COTPYAHMKOB U BOEHHOCIYXXALLNX B KOHTPTEPPOPUCTUYECKMX ONepaLmsix
N KOTOpble YTBEPXAEHbI pykoBoauTenem PernoHanbHOro onepatnsHoro wraba, a co gata
roga-pykoBoguTenem KoOHTpTeppopucTuieckom onepauum (nn. "B" n. 4 NoctaHoBneHns).



N3 cogeprxaHns Ha3BaHHOrO HOPMAaTUBHO-MPABOBOIO akTa CNeAyeT, YTO haKTbl BbINONHEHUS]
3ajay B Xoe KOHTPTEPPOPUCTUYECKMX ONepaLii yCTaHaBNMBAOTCS HA OCHOBaHWM
COOTBETCTBYHOLLMX NPUKA3OB.

B cooTtBeTCcTBMM C NyHKTOM 2 npukasa MuHncTtpa ob6opoHbl Poccuiickon ®egepauum ot gata
Ne 9 nepuoapbl akTU4ECKOro BbIMONHEHUS 3a4a4 B YCIOBUSAX YPE3BbIHYaHOIO NONOXEHUS U
NPV BOOPYXXEHHbIX KOH(PIIMKTax 0hopMAsOTCA Npuka3aMm KOMaHAMPOB COOTBETCTBYOLLMX
BOMHCKUX YacTen. [Mpu aTom B nyHKTe 7 npunoxeHunsa Ne 2 k npukasdy MuHuctpa o60pOoHbI
Poccuinckon ®epepauum ot gata Ne 9 «O npegoctaBneHnn ONONHUTENBHbLIX rapaHTUiA K
KOMMeHcaumi BOEHHOCY>KaLLMM BOOPY>XEHHbIX cun Poccuiickon degepaunm, npoxogaium
BOEHHYI0 Cry0y Ha TeppuTOopmKax rocygapcTe 3akaBkasbs, [1pubanTtuku n agpec, a Takke
BbINOSHSAOLLMM 3a4a4K B YCNOBUSIX YPE3BbIMANHOIO NMOMOXEHUS U MPU BOOPYXKEHHbIX
KOHNUKTax» yKa3aHo, YTO rapaHTUM U KOMMeHcaumm NpeaocTaBnsaoTcs Npy yCroBum, Y4To B
KOMaHAMPOBOYHbIX YAOCTOBEPEHMAX BOEHHOCY>KALLNX, KOMAaHAMPOBAHHbLIM 415
BbINOSIHEHMSA COOTBETCTBYIOLLMX 3a4a4 B YCNOBUSIX YPE3BbIYANHOIO NMOMOXEHUSA U MPU
BOOPY>XEHHbIX KOH(PNMNKTaX, YKa3aHa Lefb KOMaHAMPOBKN U UMEIOTCS OTMETKU O CPOKax
BbINOMHEHUA 3a4au.

[ns BbINONHEHNA 3agad, onpeaeneHHbix MNoctaHoBneHnem MNpasuTtenscTea Poccuninckomn
depepaunn ot gata Ne ..., N0 Hopmanuaaumm 06CTaHOBKN, BOCCTAHOBMEHNIO 3aKOHHOCTA U
npasonopsaka Ha Tepputopun agpec boina cpopmmpoBaHa Ob6beamMHeHHas rpynnMpoBKa
BOWICK B agpec, a Ha Ltab aTon rpynnnpoBKM BOMCK BO3M0OXEHa KOOpANHaUNA AENCTBUIN NO
BbIMOSTHEHUIO YKa3aHHbIX 3a4aud.

BoeHHocny>KaLmm BOMCKOBbIX YacTel, ANCIOLUMPOBaAHHBIM BHE 30HLI BOOPY>KEHHOIO
KOHDNMKTA, HO HanNpPaBnALWMMCS (KOMaHOMPOBaHHLIM) Ha TEPPUTOPUIO aapec Ans
BbIMOSTHEHMS COOTBETCTBYIOLLMX 3aaay, LTab O6beanHeHHON rpynnnMpoBKN BOMCK,
Npon3BOAMI OTMETKM B KOMaHANPOBOYHBIX YAOCTOBEPEHMUSIX O CPOKAX BbINOMHEHUS 3TUX
3ajay 1 Bblgasan crnpaeku, onpeaensiowye npasBo Ha fbroTbl 3a BbINOMHEHWE
COOTBETCTBYHOLLMX 3aa4 B 30HE BOOPY)XEHHOIO KOHMPNMNKTA AN NPUOGLLEHMS B NTMYHOE
[eno BoeHHocnyxallero. BoeHHocnyxalume, Kotopble (hM3nyYeckn He NpuUBeKanmcb K
y4acTuio B BbINOMHEHUW 3aJa4 B 30HE BOOPY>KEHHOIO KOH(IMKTA Ha TeppuUTOpuM agpec, u
COOTBETCTBEHHO, Y KOTOPbIX B JIMYHbIX AeNax OTCYTCTBYIOT JOKYMEHTbI, MOATBEPXKAAOLLME
yyacTue B BbINOMHEHUM 3a[a4 B 30HE BOOPY>KEHHOIO KOH(NMKTA, NpaBo Ha
COOTBETCTBYHOLLME Mepbl CoLManbHOM NoaaepP KKK, NbrOTHOE UCYUCTIEHME BbICIYTU NeT Ha
NeHCUIo N3 pacyeTa OAMH MecsiL, CryX0bbl 3a TpU MecsLa, He UMELOT.

CornacHo ct. 56 I'TIK P®, cogeprkaHue KOTOpOK crieqyeT paccmaTpuBaTb BO B3aUMOCBSA3U C
nonoxenuamu n. 3 ct. 123 KoHctutyuum Poccuiickon degepaumn u ct. 12 MK PO,
3aKpEnnALLMX NPUHLMN COCTA3ATENbHOCTM rpaXaaHCKoro Cy4onpon3BoacTBa U NpUHLMN
paBHOMpPaBUsA CTOPOH, KaXaasa CTOPOHa AOMKHa Aoka3aTb Te 06CToATENbCTBA, HA KOTOpble
OHa CCbIflaeTcsl Kak Ha OCHOBaHMS CBOMX TPeboBaHMI U BO3PaXeHW, eCrv MHOe He
npeaycMoTpeHo deaeparnbHbiM 3aKOHOM.

OueHunB npeacTaBneHHble B Matepuarbl Aena gokasartenbCcTea, Cyd HE HaxOAUT OCHOBaHUM
0N yOOBNEeTBOPEHMS 3aaBMneHHbIX TpeboBaHUM ncTua, MOCKOMbKY NONoXeHus n. "r* 4. 1 cT.
45 3akoHa P® ot gata N 4468-1 pacnpocTpaHATCA UCKNIOYNTENBHO HA BETEPAHOB,



NPYHMMaBLLMX y4acTme B 60eBbIX 4ENCTBUAX HA TEPPUTOPUSIX, YKa3aHHbIX B pasaerne 3
Mpunoxenunsa ®enepanbHoro 3akoHa "O BeTtepaHax" N 5-03 ot garta.

HenocpeactBeHHOE yvacTe COTPYAHNKOB M BOEHHOCNYXaLLnX B 60EBbIX 4ENCTBUAX U
KOHTPTEPPOPUCTUHECKMX ONepauUnsiX JOMMKHO ObITb AOKA3aHO MO Aeny B COOTBETCTBUU C
TpeboBaHusamu cT. 56 MK P®.

OueHuB NpeacTaBneHHble Cya AoKa3aTenbCcTBa, Cya NPUXOAMT K BbIBOAY, YTO A4OBOAbI UCTUA
0 TOM, YTO BblJaHHOE WCTLYY YAOCTOBEPEHME BETEpaHa 60eBbIX AENCTBUIA NOATBEPXKAAET
TpeboBaHUs UCTLA U PaKT HaNM4Ynsa yaA0CTOBEPEHMS OCTaTOuEH AN YAOBNETBOPEHUS
3asiBMeHHbIX UCTLIOM TpeboBaHWi, He SABNSOTCS 6e3yCrnoBHbIM OCHOBaHUEM ANsi
yOOBMNETBOPEHUS UCKOBbIX TPeBGoBaHUI, NOCKOMbKY HaxoXxaeHne hmo Ha TeppuTopun agpec
B yKa3aHHbI Nepuos BpeEMEHM He SIBNSIETCA NOATBEPKAEHNEeM TOro, YTO UCTeL, yYacTBoBarl
B 60eBbIX AEWCTBUSX, HaMM4YMe y UcTua yaoCToBepeHNst BeTepaHa 60eBbIX AENCTBUIN He
aBnsieTcs 6e3ycnoBHLIM OCHOBaHNEM, YCTaHABNMBAOLLMM (DAKT BbINOMHEHUS KOHKPETHbLIM
NMLOM 3aZiay B YCIOBMSIX BOOPY>XEHHOIO KOH(IIMKTa B aApec M Ha npuneratLmx
TEPPUTOPUSIX, OTHECEHHBIX K 30HE BOOPY>XEHHOIO KOHMrNKTa, NMMOO BLINOMHABLUMM 3aa4M B
X0[e KOHTPTEPPOPUCTMYECKMX OnepaLunii Ha agpec.

OueHurB NpeacTaBreHHble cyay AoKasaTenbCTBa B MX COBOKYMHOCTM, Cyq nonaraet
060CHOBaHHbIMY 40OBOAbI OTBETYMKA O TOM, YTO OCHOBaHWEM ANsi NpeacTaBneHust NbroT
ABNSETCA BbiNMcka U3 MprkasoB COOTBETCTBYHOLLMX KOMAHANPOB (HA4YanbHUKOB),
yTBEPXKAEHHbIX KomaHayloLWwmnm rpynnMpoBKON, NOATBEPXKAALLMX HENOCPEACTBEHHOE UX
yyacTue B 60eBbIX ENCTBUSIX UMM peanv3oBaHHbI HarpagHoW MaTepuan, Takke nepvoasbi
CnyX0bl, 3a4McnsieMble Ha NbrOTHbLIX YCNOBUSIX OOANH MECsIL, CNy0bl 3a TpU MecsLa; TONbKO
MpY HanM4YMM B NEHCUOHHOM (NTIMYHOM) Aene yKka3aHHbIX AOKYMEHTOB M NPy YCNoBUK
BXOXOEHMA BOMCKOBOW YacTu, B COCTaBe KOTOPOW MPUHMMAN y4yacTue BOEHHOCHYXXaLuii B
60oeBbIX AENCTBMAX B COOTBETCTBYIOLLUIA Nepuog B NepeveHb YacTen, NpUHMMaBLUNX
yyacTue B 60eBbIX ENCTBUSIX, Y OTBETUMKA BO3HMKAET NPaBO NPOU3BOAUTL MOBLILLEHNE
NEHCUMN.

B cooTtBeTCcTBMM CO CT. CT. 56, 57 ITIK P®, kaxxgas cTopoHa AoimkHa gokasaTb Te
06CcTOoATENBLCTBA, HA KOTOPbIE OHA CCbINAETCA Kak HAa OCHOBaHUA CBOUX TpeboBaHu 1
BO3paXKeHW, ecnn MHoe He NpeaycMoTpeHo dhefepanbHbiM 3akoHOM. [lokasaTenscTea
NpeacTaBnsalTCa CTOPOHaMK U ApyrMMuy nvuamu, yyacTtseyowmmn B gene. Cya Bnpase
NpeanoXvTb UM NPeacTaBUTb JOMNONMHUTENBHbIE AOKa3aTenbcTBa. B cnyyae, ecnu
npeacrasneHve HeobxoamMMbIX AoKa3aTenbCTB AN 3TUX NUL 3aTPYAHUTENBHO, CyA N0 UX
Xo[aTancTBy OKasblBaeT cogencTane B cObmpaHnm n nctpeboBaHMn JoKa3aTenbCTB.

CornacHo ct. 59 I'TIK P® cyg npuHMMaEeT TONbKO Te QoKa3aTenbCTBa, KOTOpblE MMEIOT
3Ha4YeHne ANnsa pacCMOTPEHUS N paspeLleHns aena.

CornacHo cT. 60 MK P® obcToaTenbcTBa Aena, KOTopble B COOTBETCTBMM C 3aKOHOM
AOMXKHbI BbITb NOATBEPXAEHbI ONpeaeneHHbIMU CpeacTBamMmn JOKa3blBaHUSA, HE MOTyT
noaTBepPXAaTbCs HAKAKUMU ApYruMu okasaTenbcTBamu.

MpoaHanu3MpoBae MoSIOXKEHMUS BbilLeyKa3aHHbIX MPaBOBbIX HOPM B COBOKYMHOCTU C
npeacTaBneHHbIMU B AeNo A0oKasaTenbCTBaMu, Cya NPUXOAUT K BbiBoAy 06 OTCYTCTBUK
[0Ka3aTenbCTB, NOATBEPXKAAOLWNX A0BOALI UCKOBOTO 3asiBneHust pvo [loBoabl UCTLA O TOM,



YTO Hanu4ymne y Hero ygqoCctoBepeHuda BetepaHa 6oeBbIX OEeNCTBUN ABNSAETCA e4NHCTBEHHbIM
N 0OCTaTOMHbIM OCHOBaHMEM AJ1s1 BbiNnaTtbl HaA40aBKu K NeHcUn, cyq nonaraet
OCHOBaHHbLIMW Ha OLUIMOOYHOM TONKOBAHUU HOPpM MaTtepunanbHOro npasa.

C yYyeToM BbllLEYKa3aHHOrO, Cya noraraet HeobxoaMMbIM B YAOBMNETBOPEHUN UCKOBbIX
TpeGoBaHU UCTLA K OTBETYMKY OTKa3aTb MOSTHOCTLIO.

Ha ocHoBaHWM N3MN0XEHHOro, PYKOBOACTBYACh cTaTbsiMn 194-198 paxkgaHckoro
npoLeccyanbHoro kogekca Poccurickon degepaumm, cyq

PELLWIT:

B yoosnetBopeHuun ncka oo K BoeHHoOMy komuccapuaty agpec 0 NpusHaHumM npasa Ha
BbInnaTty n o6sa3aHnn BbINNATUTb NEHCUIO, - OTKa3aTb MOMHOCTbIO.

Ha pelwueHne MOXeT ObITb NogaHa anennsiumMoHHas xanoba B MOCKOBCKMIA ropoaCcKom Ccya
yepe3 3H3UHCKUIN PANOHHbIN CyA adpec B TEYEHNEe MecsLa Co AHS NPUHATUSA peLleHmns
CyOOM B OKOHYaTenbHom opme.

Cyabs: dwmo



